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SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT 

(SHOENBERG FARMS) 

This SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT 

(SHOENBERG FARMS) (the “Amendment”) is entered into this         day of    

 , 2024, (the “Effective Date”) by and between MJ Development LTD, a Colorado limited 

liability company (“Buyer”), and the City of Westminster, a Colorado home rule municipal 

corporation (“Seller”).  Seller and Buyer are sometimes referred to collectively hereinafter as the 

“Parties”. 

RECITALS 

A. The Parties entered into that certain Purchase and Sale Agreement (Shoenberg 

Farms) (the “PSA”), dated as of September 18, 2023 (the “MEC”). 

B. The Parties later amended the PSA via that certain First Amendment to Purchase 

and Sale Agreement (Shoenberg Farms), effective January 8, 2024, to extend certain dates and 

deadlines therein. 

C. The Parties again desire to extend certain dates and deadlines within the PSA, as 

set forth herein. 

AGREEMENT 

NOW, THEREFORE, in consideration of the premises and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree to 

amended PSA as follows, with new language appearing in underline and deleted language 

appearing in strikethrough: 

1. Section 2(b) is hereby amended as follows:  

(b) No later than two hundred forty one hundred eighty 

(240180) days following execution of this Agreement, Buyer shall submit 

to the City of Westminster an application for an Official Development Plan 

for the Property (“ODP”).  In the event Buyer fails to apply for an ODP 

within such timeframe, Seller may elect to terminate this Agreement. 

2. Section 3(a) is hereby amended as follows:  

(a) Within two hundred forty one hundred eighty (240180) days 

after the Effective Date, Buyer may obtain, at Buyer’s option and expense, 

such surveys, environmental, water, soil or any other inspections, including 

an appraisal and an architectural evaluation, of the Property as Buyer shall 

deem necessary or prudent. 

3. Section 3(c) is hereby amended as follows:  

(c) If Buyer objects to any condition of the Property, then Buyer 

shall give notice to Seller on or before June 18 March 18, 2024, adequately 

describing the condition and the objection thereto, together with any 
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requested action from Seller.  If a notice of objection to any condition of the 

Property is delivered to Seller, Seller may, but is not required to, attempt to 

cure, satisfy or resolve any such objections.  If Seller has not agreed in 

writing to a settlement thereof on or before July 8 April 1, 2024, this 

Agreement may, at the option of Buyer, be terminated by written notice to 

Seller, in which case neither party shall have any further rights or 

obligations hereunder, except for any liabilities or obligations that by their 

terms survive termination of this Agreement. 

4. Section 4.(a) is hereby amended as follows:  

(a) Within ten (10) days after the Effective Date, Seller, at its 

expense, shall provide to Buyer a current commitment for an owner’s 

extended coverage title insurance policy in an amount equal to the Purchase 

Price (the “Title Policy”).  Within one hundred twenty two hundred forty 

(240120) days after the Effective Date, Seller will obtain an ALTA/NSPS 

or other land survey of the Property (the “Survey”), at its expense, and 

provide the Survey to Buyer for Buyer’s approval.  Such Survey shall be 

certified to Buyer and the Title Company.  Seller shall have no obligation 

to take any action with respect to matters identified by the Title 

Commitment or the Survey or any updates thereto.  During the term of this 

Agreement, Seller shall not mortgage, convey, lease, allow any other party 

to occupy, option, sell, contract to do any of the foregoing or otherwise 

create any defect, exception or other cloud on Seller’s title to the Property 

without Buyer’s prior written consent or request. 

5. Section 4(b) is hereby amended as follows:  

(b) If Buyer objects to any title matter affecting the property, 

then Buyer shall give notice to Seller on or before one hundred eighty two 

hundred eighty (280180) days after the Effective Date, adequately 

describing the condition of the objection thereto, together with any 

requested action from Seller.  If a notice of objection to any title matter 

affecting the Property is delivered to Seller, Seller may, but is not required 

to, attempt to cure, satisfy or resolve any such objections.  If Seller has not 

agreed in writing to a settlement thereof on or before April 1, 2024 July 8, 

2024, then Buyer shall have the option to: (i) terminate this Agreement by 

written notice to Seller, in which case the Deposit shall be returned to Buyer 

and neither party shall have any further rights or obligations hereunder, 

except for any liabilities or obligations that by their terms survive 

termination of this Agreement; or (ii) withdraw its objections and Close on 

the transaction, in which case the matters that were the subject of the 

Buyer’s objection shall be deemed waived. 

6. All terms and conditions of the Agreement not expressly modified hereby shall 

remain in full force and effect. 

 
[Remainder of page intentionally blank – signatures follow] 
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the Effective 

Date.   

BUYER: 

MJ Development, LTD 

a Colorado limited liability company 

By:    

Name:    

Title:   

 

SELLER: 

CITY OF WESTMINSTER, a Colorado home rule 

municipal corporation 

By:    

Name:    

Title:    

ATTEST:  

 

 

______________________________ 

City Clerk 

Approved as to legal form and content: 

____________________________________ 

City Attorney’s Office 
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