CONSTRUCTION CONTRACT (CITY PROJECT MANAGER)
FOR THE FOLLOWING PROJECT:
COLLECTION SYSTEM TRENCHLESS IMPROVEMENTS

This Construction Contract, effective , by and between Inliner Solutions, LL.C (hereinafter,
“Contractor”), a limited liability company organized pursuant to the laws of the State of Indiana and
located at 4520 N State Rd 37 Orleans, IN 47452 and the CITY OF WESTMINSTER (hereinafter,
“City” or “Owner”), a home-rule municipal corporation organized pursuant to the laws of the State of
Colorado, located at 4800 West 92nd Avenue, Westminster, Colorado, 80031, provides that the
Contractor and City, in consideration of the mutual covenants hereinafter set forth, agree as follows:

PART 1 - WORK; TIME

1.01 The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike

manner all Work required by the Contract Documents.

1.02 The Contractor agrees to undertake the performance of the Work within ten (10) days after receipt
of the Notice to Proceed and agrees that the Work will be completed within six (6) months of the date of
the Notice to Proceed unless the contract time is extended by the City as provided in the Contract
Documents.

1.03  The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such approval does not mean that City is responsible for the accuracy,
thoroughness, or judgment contained in the document. City does not waive the right to hold the
Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document, as it is
expressly agreed by the Parties that the City is relying on the expertise of the Contractor.

1.04 The term of this Construction Contract shall be commenced upon receipt of the Notice to Proceed. The
initial term shall begin on the date of commencement of the project and shall expire on March 31, 2025.
Subject to annual appropriation by the City, and subject to the provisions of section 2.05, below, this
Construction Contract may renew for five (5) additional twelve month terms. The City will give written
notice of its intent not to renew this agreement no less than sixty (60) days prior to its expiration.

PART 2 - CONTRACT PRICE AND PAYMENT

2.01 The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor's Bid Proposal, not to exceed three hundred ten thousand
dollars ($310,000.00).

2.02 The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City's obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.

2.03 Prior to final payment, all Work specified by the Contract Documents must be completed. Payment
shall be made only after the procedure specified by the General Conditions is completed.



2.04 The City represents that either an appropriation for the price specified in this Construction Contract
has been made by the City Council or that sufficient funds have otherwise been made available for the
payment of this Construction Contract.

2.05 The Contract Sum for renewal periods following the initial term shall be negotiated and agreed to in
writing by both parties, and any adjustment shall not exceed the annual percent change of the Denver-
Boulder-Greeley Consumer Price Index for All Urban Consumers and All Items not seasonally adjusted
(CPI-U) as published by the U.S. Department of Labor, Bureau of Labor Statistics. The annual CPI-U
reference period shall be January to January. The adjustment of the Contract Sum for renewal periods
shall not be retroactive, and shall apply only to services provided after agreement on such adjustment.

PART 3 - CONTRACTOR'S REPRESENTATIONS

3.01 In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:

(a) The Contractor has familiarized himself with the nature and the extent of the Contract Documents,
Work, the location and site of the Work and all local conditions and federal, state and local laws,
ordinances, rules and regulations that in any manner may affect cost, progress or performance of the
Work.

(b) Contractor has carefully studied all physical conditions at the site and existing facilities affecting cost,
progress or performance of the Work.

(c) Contractor has given the City written notice of all conflicts, errors or discrepancies that he has
discovered in the Contract Documents and the written resolution thereof by the City is acceptable to the
Contractor.

3.02 Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmless from any costs encountered in
remedying such defects. Contractor shall provide a performance bond that shall remain in effect until all
defects are corrected as required by this paragraph.

3.03 Contractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.

PART 4 - CONTRACT DOCUMENTS

4.01 In the event of inconsistencies among two or more Contract Documents, precedence will be given in
the same order as enumerated, or if two documents share the same numerical value, to the more specific
of the documents. The following enumerated documents comprise the Construction Documents, which
comprise the entire Construction Contract between the City and the Contractor, are attached to this
Construction Contract and made a part hereof, including:

1. Change Orders;
2. Construction Contract;
3. The following Addenda, if any:
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Number N/A Date Page(s)

4, Special Conditions (Appendix B)

5. City of Westminster Construction Contract General Conditions;
6. The following Specifications, if any:

Page(s) 55-60

7. The following Drawings, if any;

Number Exhibit C Page(s) 9

8. Notice to Proceed,

9 Notice of Award;

10. Invitation for Bid;
11. Bid Bond;
12. Proposal,;

13. Information and Instructions to Bidders;
14. Performance Bond and Payment Bond;
15. Insurance Certificates; and

16. Work Schedule.
4.02 There are no Contract Documents other than those listed above. The Contract Documents may only
be altered, amended or repealed by a modification, in writing, executed by the City and the Contractor.

PART 5 - PROJECT MANAGER

5.01 The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:

Name: Guy Pineau
Address: 4800 W 92ND AVE Westminster, CO 80031
Telephone: 303-658-2574

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.

PART 6 - ASSIGNMENT

6.01 No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
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its surety or lender.

6.02 It is agreed that this Construction Contract shall be binding on and inure to the benefit of the parties
hereto, their heirs, executors, administrators, assigns and successors.

PART 7 - GOVERNING LAW AND VENUE

7.01 This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
of the City of Westminster.

7.02 This Construction Contract shall be deemed entered into in both Adams County and Jefferson
County, State of Colorado, as the City is located in both counties. At the Owner's option, the location for
settlement of any and all claims, controversies and disputes arising out of or related to this Construction
Contract or any breach thereof, whether by alternative dispute resolution or litigation, shall be proper only
in either county.

PART 8 - LIQUIDATED DAMAGES

8.01 The City and the Contractor recognize that time is of the essence in this Construction Contract and
that the City will suffer financial loss if the Work is not substantially completed within the time specified
in paragraph 1.02 above, plus any extensions thercof allowed by the City by written Change Order. They
also recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by the City if the Work is not substantially complete on time.
Accordingly, rather than requiring any such proof, the City and the Contractor agree that as liquidated
damages for delay (but not as a penalty) the Contractor shall pay the City Five hundred dollars ($500.00)
for each day that expires after the time specified in paragraph 1.02 until the Work is complete. It is
agreed that this is a reasonable estimate of the damages likely to be suffered by the City for late
completion of the Work. If the Contractor shall fail to pay such liquidated damages promptly upon
demand therefor, the Surety on the Performance Bond shall pay such damages. Also, the City may
withhold all, or any part of, such liquidated damages from any payment due the Contractor.

PART 9 - MODIFICATIONS

This Construction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents.

PART 10 - AUTHORITY

The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
warrant and guarantee that he/she or they have been fully authorized to execute this Construction Contract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.

PART 11 - CONTINGENCY

This Construction Contract is expressly contingent upon the approval of the City of Westminster's City
Council of all of the terms set forth herein. In the event this Construction Contract is not approved in its
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entirety by City Council, neither Party shall be bound to the terms of this Construction Contract.

INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO PUBLIC WORKS AND UTILITIES DEPARTMENT,
ATTENTION: GUY PINEAU.

SIGNATURE PAGE FOLLOWS.
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IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered to the City and one counterpart has been delivered to the Contractor.
All portions of the Contract Documents have been signed or identified by the City and the Contractor.

Inliner Solutions, LLC CITY OF WESTMINSTER
By: By:
Printed Name: Printed Name:
Title: Title:
ATTEST:
STATE OF )
) ss
COUNTY OF ) City Clerk
The foregoing instrument was acknowledged (Seal)
before me this  day of ,20
by the
(name)
of
(title)

Witness my hand and official Seal

My commission expires:

(SEAL)

Notary Public

APPROVED AS TO LEGAL FORM

By:

City Attorney

I certify that either an appropriation has been made by the City Council or that sufficient funds have
otherwise been made available for the payment of this Agreement.

City Manager

Account No.
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Address for giving notice: Address for giving notice:

4520 N State Rd 37 4800 West 92nd Avenue
Orleans, IN 47452 Westminster, Colorado 80031

Page 7 of 61



EXHIBIT A

GENERAL CONDITIONS TO THE CONSTRUCTION CONTRACT

(CITY PROJECT MANAGER)
TABLE OF CONTENTS
ARTICLE 1 GENERAL PROVISIONS
Definitions
Execution, Correlation and Intent

1.3 Ownership and Use of Documents
ARTICLE 2 OWNER

2.1 Information and Services Required of the Owner

2.2 Owner’s Right to Stop the Work

23 Owner’s Right to Carry Out the Work
ARTICLE 3 CONTRACTOR

3.1 Review of Contract Documents and Field Conditions by Contractor

32 Supervision and Construction Procedures

33 Labor and Materials

34 Reserved

3.5 Warranty

3.6 Taxes

3.7 Permits, Fees and Notices

3.8 Allowances

3.9 Superintendent

3.10 Contractor's Construction Schedule

3.11 Documents and Samples at the Site

3.12 Shop Drawings, Product Data and Samples

3.13 Use of Site

3.14 Cutting and Patching of Work

3.15 Cleaning Up

3.16 Communications

3.17 Royalties and Patents

3.18 Indemnification

3.19 Attorneys Fees
ARTICLE 4 ADMINISTRATION OF THE CONTRACT

4.1 Project Manager

4.2 Project Manager’s Administration of the Construction Contract

4.3 Claims and Disputes

4.4 Resolution of Claims and Disputes
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ARTICLE 5
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ARTICLE 6
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6.2
6.3

ARTICLE 7
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ARTICLE 8

8.1
8.2
8.3
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9.2
9.3
9.4
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9.8
9.9
9.10
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10.1
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10.4
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ARTICLE 11
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Owner's Right to Perform Work and to Award Separate Contracts
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Changes

Change Orders
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Contract Sum
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11.3
11.4
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ARTICLE 13

13.1
13.2
13.3
13.4
13.5
13.6
13.7
13.8
13.9
13.10

ARTICLE 14
14.1

14.2
14.3

Builder’s Risk/Property Insurance
General Requirements

UNCOVERING AND CORRECTION OF WORK

Uncovering of Work
Correction of Work
Acceptance of Defective or Non-Conforming Work

MISCELLANEOUS PROVISIONS
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Written Notice
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ARTICLE 1

GENERAL PROVISIONS

1.0 This Construction Contract is expressly contingent upon the approval of the City of
Westminster's City Council of all of the terms set forth herein. In the event this Construction
Contract is not approved in its entirety by City Council neither Party shall be bound to the terms of
this Construction Contract.

1.1 DEFINITIONS

1.1.1  “Application for Payment” means the Contractor’s request for payment submitted to the Project
Manager according to the process set forth in paragraphs 9.3.1- 9.3 .4.

1.1.2  “Bidding Documents” means the Bid Packet including its Bid Notice, Invitation to Bid,
Instructions to Bidders, Bid Form, Non-Collusion Affidavit of Prime Bidder, Bidder’s Certification, Bid
Bond, and any attachments and exhibits to the Bid Packet.

1.1.3  “Certificate for Payment” means the amount approved for payment by the Project Manager after
the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1.

1.1.4 “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon a change in the Work; the amount of the adjustment in the Contract Sum, if
any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in paragraph 7.2.

1.1.5 “Claim” means a demand or assertion by one of the parties seeking, as a matter of right,
adjustment of contract terms, payment of money, extension of time, or other relief with respect to the
terms of the Construction Contract, or other disputes between the Owner and Contractor arising out of or
relating to the Construction Contract.

1.1.6  “Construction Change Directive” means a written order directed to the Contractor and signed by
the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9.

1.1.7  “Construction Contract” or “Contract” means the entire and integrated agreement between the
parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations,
representations, or agreements, either written or oral, subject only to amendment or modification as
permitted by Article 7.

1.1.8  “Contract Documents” means the Construction Contract, the Conditions of the Contract (General,
Special, Supplementary and other Conditions), the Drawings, the Specifications, all Addenda issued prior
to and all Modifications issued after execution of the Contract, and all other documents listed in the
Contract, including the Bidding Documents, the Notice of Award, Notice to Proceed; Performance Bond;
Payment Bond; Certificates of Insurance; and Tax-Exempt Certificates. Nothing contained in the
Contract Documents creates any contractual relationship between the Owner any subcontractor, sub-
subcontractor, or supplier of equipment or materials (except as provided in paragraph 5.4 hereof).

1.1.9  “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and,
including authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for
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the performance of the Work under the Contract Documents.

1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial
Completion of the Work, including authorized adjustments thereto.

1.1.11 “Contractor” means the person or entity identified as such in the Construction Contract or an
authorized representative thereof.

1.1.12 “Date of Commencement of the Work™ is the date established in the Notice to Proceed. If there is
no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may be
established therein.

1.1.13 The “Date of Substantial Completion” is the date certified by the Project Manager in accordance
with paragraph 9.8.

1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
designated.

1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams.

1.1.16 “Final Completion” means the finding by the Project Manager that the final Certificate for
Payment should be issued based on his knowledge, information and belief that the Work has been
completed in accordance with the terms and conditions of the Contract Documents and that the entire
balance found to be due the Contractor, and noted in said final Certificate for Payment, is due and
payable, as more fully defined in paragraph 9.10.1.

1.1.17 “Modification” means (1) a written amendment to the Construction Contract signed by both
parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a Minor
Change in the Work approved by the Owner pursuant to paragraph 7.4.

1.1.18 “Notice to Proceed” means the form issued by the City and accepted in writing by the Contractor
that notifies Contractor to begin work on or before a date certain, establishes an end date, and returns bid

security.

1.1.19 “Order for a Minor Change in the Work™ means an order issued by the Project Manager adjusting
the Contract Sum or extending the Contract Time as permitted by paragraph 7.4.1.

1.1.20 “Owner” means the person or entity identified as such in the Construction Contract or an
authorized representative thereof. The term “City” may be used interchangeably with the term “Owner.”

1.1.21 “Project” means the total construction of which the Work performed under the Contract
Documents may be the whole or a part and which may include construction by the Owner or by separate
contractors.

1.1.22 “Project Manager” means the City representative identified as such in Part 5 of the Contract.

1.1.23 “Project Manual” means the volume usually assembled for the Work which may include the
bidding requirements, sample forms, conditions of the Contract, and Specifications.
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1.1.24 “Specifications” or “Project Specifications” are that portion of the Contract Documents consisting
of the written requirements for materials, equipment, construction systems, standards, and workmanship
for the Work, and performance of related services.

1.1.25 “Subcontractor” means a person or entity who has a direct contract with the Contractor to
perform any of the Work at the site or an authorized representative thereof. "Subcontractor" does not
include any separate contractor or his subcontractor.

1.1.26 “Substantial Completion” means the stage in the progress of the Work when the Work (or
designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in
accordance with the Contract Documents so the Owner can occupy or use the Work for its intended use as
more fully explained in paragraph 9.8.1.

1.1.27 “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a
subcontractor to perform any of the Work at the site or an authorized representative thereof.

1.1.28 “Underground Utilities” means any below ground line, structure, facility or installation used by a
utility or service provider including, but not limited to, telephone company lines, cable and conduit; cable
television lines, cable and conduit; internet lines, cable and conduit; sewer lines and water lines, including
individual sewer and water service lines; stormwater lines; gas lines; electrical lines, cables and conduit;
and traffic signal lines, cable and conduit.

1.1.29 “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor's obligations for the completed construction
required by the Contract Documents. The Work may constitute the whole or a part of the Project.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1  The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor
and shall be maintained by the Project Manager.

1.2.2 By executing the Contract, the Contractor represents that he has visited the site, familiarized
himself with the local conditions under which the Work is to be performed, and correlated his
observations with the requirements of the Contract Documents.

In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the Site, and having familiarized himself with the urban site construction
circumstances of the Project, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes
aware of any such discrepancies, omissions, ambiguities, or conflicts, it will promptly notify Owner and
Project Manager of such fact.

1.2.3  The Contract Documents include all items necessary for the proper execution and completion of
the Work by the Contractor. The Work shall consist of all items specifically included in the Contract
Documents as well as all additional items of work which are reasonably inferable from that which is
specified in order to complete the Work in accordance with the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding
as if required by all. Any differences between the requirements of the Drawings and the Specifications or
any differences within the Drawings themselves or within the Specifications themselves have been
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referred to the Owner by Contractor prior to the submission of bids and have been clarified by an
Addendum issued to all Bidders.

If any such differences or conflicts were not called to the Owner’s attention prior to submission of
bids, the Project Manager shall decide which of the conflicting requirements will govern based upon the
most stringent of the requirements, and subject to the approval of the Owner, the Contractor shall perform
the work at no additional cost or time to the Owner in accordance with the Project Manager’s decision.
Work not covered in the Contract Documents will not be required unless it is consistent therewith and is
reasonably inferable therefrom as being necessary to produce the intended results.

1.2.4 The organization of the Specifications into divisions, sections and articles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing
the extent of Work to be performed by any trade.

1.2.5 Unless otherwise stated in the Contract Documents, words and abbreviations which have well-
known technical or trade meanings are used in the Contract Documents in accordance with such
recognized meanings.

1.2.6  In the interest of brevity, the Contract Documents frequently omit modifying words such as “all”
and “any” and articles such as “the and “an.” The fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.

1.2.7 Interpretation of Contract Documents - masculine includes both the masculine and the feminine;
singular includes the singular and the plural; headings are for reference only and are not substantive

1.3 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 The Drawings, Specifications, and other similar or related documents and copies thereof are
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the
property of the Owner. The Contractor may retain one record set. Neither the Contractor nor any
subcontractor, sub-subcontractor or material or equipment supplier shall own or claim a copyright in the
Drawings, Specifications and other similar or related documents, and Owner will retain all common law,
statutory, and other reserved rights, in addition to the copyright (including, without limitation, the right to
create derivative works therefrom). All copies of such documents shall be returned to the Owner upon
completion of the Work. The Drawings, Specifications, and other similar or related documents and
copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are not to
be used by the Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on
other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner. The Contractor, subcontractors, sub-subcontractors and material or equipment
suppliers are granted a limited license to use and reproduce applicable portions of the Drawings,
Specifications and other documents appropriate to and solely for use in the execution of their Work under
the Contract Documents. All copies made under this license shall bear the statutory copyright notice, if
any, shown on the Drawings, Specifications and other documents. Submittal or distribution to meet
official regulatory requirements or for other purposes in connection with this Project is not to be
construed as publication in derogation of any copyright or other reserved rights.

ARTICLE 2

OWNER
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2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1  The Owner shall furnish surveys describing the physical characteristics, legal limitations and
utility locations, if such utilities are the property of Owner, for the site of the Project, and a legal
description of the site, if necessary. The Contractor shall undertake such further investigations and
studies as may be necessary or useful to determine site characteristics and conditions. In connection with
the foregoing, Contractor shall locate prior to performing any work, all Underground Utilities. If utility
locate services are provided in the field by utility owners, Contractor nonetheless remains solely
responsible to determine the actual location of all Underground Utilities.

2.1.2  Except for permits and fees which are the responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures or for permanent changes in
existing facilities. Such approvals and the like shall be provided by Owner within a time and in a manner
as to avoid any unreasonable delays in the Work or schedule of Contractor and shall include only such
approvals for permanent facilities which are necessary to perform the Work as set forth in the Contract
Documents.

2.1.3  Information or services required to be furnished by Owner shall be furnished by the Owner with
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.

2.1.4  Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.

2.1.5 The Owner shall forward all instructions to the Contractor through the Project Manager.

2.1.6  The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion,
and Insurance in Articles 6, 9, and 11 respectively.

2.2 OWNER'S RIGHT TO STOP THE WORK

2.2.1 If the Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work
within the Contract Time, or fails to remove and discharge (within ten days) any lien filed upon Owner’s
property by anyone claiming by, through, or under Contractor, or disregards the instructions of the Project
Manager or Owner when based on the requirements of the Contract Documents, the Owner or the Project
Manager, by a written order, may order the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, this right of the Owner and the Project Manager to
stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit
of the Contractor or any other person or entity.

23 OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven-day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, or fails
within such seven-day period to eliminate (or diligently commence to eliminate) the cause of any stop
work order issued under paragraph 2.3.1 hereof, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be issued
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deducting from the payments then or thereafter due the Contractor the cost of correcting such
deficiencies, including compensation and additional services and expenses made necessary by such
default, neglect or failure. If the payments then or thereafter due the Contractor are not sufficient to cover
such amount, the Contractor shall pay the difference to the Owner.

ARTICLE 3
CONTRACTOR
3.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.1.1 In addition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3
hereof, Contractor shall carefully study and compare the Contract Documents and shall at once report to
the Owner any error, inconsistency or omission discovered. The Contractor shall not be liable to the
Owner for any damage resulting from any such errors, inconsistencies or omissions in the Contract
Documents hereof unless the Contractor recognized or reasonably should have recognized such error,
inconsistency or omission and failed to report it to the Owner. If the Contractor performs any
construction activity involving an error, inconsistency or omissions in the Contract Documents that
Contractor recognized or reasonably should have recognized, without such notice to the Owner, the
Contractor shall assume complete responsibility for such performance and shall bear the full amount of
the attributable costs for correction. The Contractor shall perform no portion of the Work at any time
without Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for
such portion of the Work.

3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably
should have been recognized by the Contractor, any member of its organization, or any of its
subcontractors, the Contractor shall be responsible for notifying the Owner in writing of such error,
inconsistency, or omission before proceeding with the Work. The Owner will take such notice under
advisement and within a reasonable time commensurate with job progress, render a decision. If
Contractor fails to give such notice and proceeds with such work, it shall correct any such error,
inconsistency, or omission at no additional cost to Owner.

3.1.2 In addition to and not in derogation of Contractor's duties under paragraphs 1.2.2 and 1.2.3
hereof, the Contractor shall take field measurements and verify field conditions and shall carefully
compare such field measurements and conditions and other information known to the Contractor with the
Contract Documents before commencing activities. Errors, inconsistencies or omissions discovered shall
be reported to the Project Manager at once.

3.1.3  The Contractor shall perform the Work in accordance with the Contract Documents and
submittals approved pursuant to paragraph 3.12.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention. The
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof), responsible for and
have control over all construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract, unless Contract Documents give other specific
instructions concerning these matters.

The Contractor shall review any specified construction or installation procedure, including those
recommended by manufacturers, and shall advise the Owner if the specified procedure deviates from
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good construction practice or if following the procedure will affect any warranties, and may propose any
alternative procedure which the Contractor will warrant.

3.2.2  The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
subcontractors and their agents and employees, and other persons performing any of the Work under a
contract or other arrangements with the Contractor. It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent contractor. Nothing contained herein or inferable
herefrom shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the
Owner, or (2) create any partnership, joint venture, or other association between Owner and Contractor.
Any direction or instruction by Owner in respect of the Work shall relate to the results the Owner desires
to obtain from the Work, and shall in no way affect Contractor's independent contractor status as
described herein.

3.2.3  The Contractor shall not be relieved from his obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of the Project Manager in his administration of
the Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons
other than the Contractor.

3.2.4 The Contractor shall be solely responsible for locating all existing underground installations,
including Underground Ultilities and their service connections, in advance of excavating or trenching, by
contacting the owners thereof and prospecting. Notwithstanding utility locate services that may be
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual
location of all Underground Utilities, facilities, structure, or installations. The Contractor shall use his
own information and shall not rely upon any information shown or not shown on the plans or on field
locates provided by the utility owner concerning existing Underground Utilities, facilities, structure, or
installations. Any delay, additional work, or extra cost to the Contractor caused by existing Underground
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional
payment, or damage.

3.2.5 The Contractor has the responsibility to ensure that all equipment and material suppliers and
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order
material and equipment on time, taking into account the current market and delivery conditions and that
they provide equipment and materials on time. The Contractor shall coordinate its Work with that of all
others on the Project, including deliveries, storage, installations, and construction utilities. The
Contractor shall be responsible for the space requirements, locations, and routing of its equipment. In
areas and locations where the proper and most effective space requirements, locations, and routing cannot
be made as indicated, the Contractor shall meet with all others involved, before installation, to plan the
most effective and efficient methods of overall installation.

3.2.6  The Contractor shall establish and maintain bench marks and all other grades, lines, and levels
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and
review the placement of the structure(s) and permanent facilities on the site with the Owner after all lines
are staked out and before foundation work is started. Contractor shall provide access to the Work for the
Owner, the Project Manager, other persons designated by Owner, and governmental inspectors. Any
encroachments, as revealed by an improvement survey, made by Contractor or its subcontractors (of any
tier) on adjacent properties due to construction, except for encroachments arising from errors or omissions
not reasonably discoverable by Contractor in the Contract Documents, shall be the sole responsibility of
the Contractor and Contractor shall correct such encroachments within thirty (30) days of the
improvement survey (or as soon thereafter as reasonably possible), at Contractor’s sole expense, either by
the removal of the encroachment (and subsequent reconstruction on the project site) or agreement with
the adjacent property owner(s) (in form and substance satisfactory to Owner in its sole discretion)

Page 17 of 61



allowing the encroachments to remain.
33 LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for
all labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the
Work.

3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees
and shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.

3.4.3 Materials shall conform to manufacturer's standards in effect at the date of execution of the
Construction Contract and shall be installed in strict accordance with manufacturer's directions. The
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any
materials. All packaged materials shall be shipped to the site in the original containers clearly labeled,
and delivery slips shall be submitted with bulk materials identifying thereon the source, and warranting
quality and compliance with Contract Documents.

3.3.4  When the Contract Documents require the Work, or any part of same, to be above the standards
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract
Documents.

34 RESERVED
3.5 WARRANTY

3.5.1 The Contractor warrants to the Owner that all materials and equipment furnished under this
Contract will be of good quality and new unless otherwise required or permitted by the Contract
Documents, and that all Work will be of good quality, free from faults and defects and in conformance
with the Contract Documents. All Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. If required by the Owner, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

3.5.2  Experienced manufacturer's representatives shall be used to supervise the installation of
equipment as may be required by the Owner. Any special tools or equipment which may be required for
first class work shall be provided by the Contractor.

3.5.3 The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to
the material or equipment specified, or are not as represented to the Owner.

3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is
published unless otherwise indicated.

3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the
latest edition of such standard specifications or specifications available at the time notice inviting
contractors to bid is published unless otherwise indicated.
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3.5.6  Within one year after the date of Final Completion of the Work or within such longer period of
time as may be prescribed by law or by the terms of any applicable special warranty required by the
Contract Documents, the Contractor shall make all needed repairs arising out of defective workmanship
or materials, or both, which in the judgment of the Owner shall become necessary during such period. If
within ten (10) days after the mailing of a notice in writing to the Contractor or his agent, the Contractor
shall neglect to make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby
authorized to make such repairs at the Contractor's expense. In case of an emergency, the Contractor will
be notified and shall correct and make repairs within the necessary time constraints. Failure of the
Contractor to respond to the notification shall result in the Owner making the necessary repairs at the
Contractor's expense. This obligation shall survive termination of the Contract.

3.5.7 Should the Owner claim by written communication before the warranty period expires that
certain defects exist and that these require repair or replacement, the warranty period and applicable
surety shall be automatically extended for as long as these defects remain unremedied.

3.6 TAXES

3.6.1  All sales of construction and building materials to contractors and subcontractors for use in the
building, erection, alteration or repair of structures, highways, roads, streets and other public works
owned and used by the Owner are exempt from State and other State-collected sales and use taxes and
from Westminster sales and use taxes. However, such materials may be subject to sales and use taxes
imposed by other local taxing authorities.

3.6.2  Prior to City’s issuance of the Notice to Proceed and start of work, the Contractor shall deliver to
the Project Manager two copies of the completed and executed "Application for Exemption Certificate"
with the approval of the Department of Revenue, State of Colorado, affixed. These certificates will serve
as an indication to the Owner that the Contractor has acquired the necessary exemption for State and other
State-collected sales and use taxes. The Contractor also agrees to make the same requirement, as
contained above, of the material suppliers and subcontractors on this project.

3.6.3 Westminster use tax will be due on construction tools and equipment used on the Project if a
legally imposed local sales or use tax was not paid on the full purchase price of these items. If such local
sales or use tax was less than that of the City of Westminster, Contractor, equipment suppliers, and
subcontractors shall pay to Westminster the difference between such local sales or use tax and the tax
imposed by Westminster. Any sales or use tax due Westminster may be prorated according to the time
the tools or equipment are located within the City, providing an equipment declaration form is properly
filed with the City. This paragraph 3.6.3 shall apply to all construction tools and equipment which had a
purchase price of $2,500 or more.

3.6.4  All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and be kept available for inspection by the City for three years after the
completion of the Project.

3.6.5 All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items;
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a

result of failure to obtain an exemption certificate prior to City’s issuance of the Notice to Proceed.

3.6.6 A copy of the Construction Equipment Declaration for Proration of Municipal Use Tax form shall
be obtained from the City's Finance Department.
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3.7 PERMITS, FEES AND NOTICES

3.7.1  Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary
building permits and applicable inspections and shall secure and pay for all other permits and
governmental fees, licenses and inspections, including but not limited to City right-of-way permits and
street cut impacts fees, necessary for the proper execution and completion of the Work, which are
customarily secured after execution of the Contract and are legally required. Contractor shall secure and
pay for such permits, fees, licenses, and inspections as may be required for the Work by any jurisdiction.

3.7.2  The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the performance of the Work.

3.7.3 It is not the responsibility of the Contractor to make certain that the Contract Documents are in
accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes or in
the exercise of due care should observe that any of the Contract Documents are at variance therewith in
any respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be
made to the Owner. The Contractor shall notify the Project Manager of all conflicts between the
Drawings and Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the
Contractor's attention or should have come to his attention in the exercise of due care.

3.7.4  ltis the responsibility of the Contractor to make certain that all his Work is done in accordance
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs
related to his failure to do so.

3.7.5 If the Contractor performs Work, including without limitations, the installation of any materials
or equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances,
building codes, rules, and regulations, the Contractor shall assume full responsibility for such work and
shall bear all costs attributable to the correction thereof or related thereto, including all fines and
penalties.

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by these allowances shall be supplied for such amounts and by such persons
as the Owner may direct, but the Contractor will not be required to employ persons against whom he
makes a reasonable objection.

3.8.2  Unless otherwise provided in the Contract Documents:

A materials and equipment under an allowance shall be selected promptly by the Owner to
avoid unreasonable delay in the Work;

2 these allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials and equipment required by the allowance delivered at the site, and all
applicable taxes;

3 the Contractor's costs for unloading and handling on the site, labor, installation costs,
overhead, profit and other expenses contemplated for the original allowance shall be
included in the Contract Sum and not in the allowance;

4 whenever the cost is more than or less than the allowance, the Contract Sum shall be
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adjusted accordingly by Change Order, the amount of which will recognize changes, if
any, in handling costs on the site, labor, installation costs, overhead, profit and other
expenses.

3.9 SUPERINTENDENT

3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in
attendance at the Project site during the progress of the Work. The Superintendent shall represent the
Contractor and all communications given to the Superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be so
confirmed on written request in each case.

3.9.2 Contractor shall assign a person to be and remain the Superintendent to generally and directly
supervise and coordinate the performance of the Work. The naming of such person is and was a material
inducement to Owner to enter into the Contract. If such person is not the Superintendent or does not
remain the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve
or disapprove said Superintendent's replacement, in Owner's sole discretion. If said replacement is
disapproved, the Contract may, at Owner's option, be terminated for cause.

3.9.3  Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel
retained by Contractor be replaced by Contractor. In the event of such demand, Contractor shall, within
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to
Owner, in Owner's sole discretion. If said replacement is disapproved, the Contract, may, at Owner's
option, be terminated for cause.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULE

3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The
Contractor, at the preconstruction conference, shall prepare and submit for the Owner's review and
approval a Contractor's construction schedule for the Work, in such form and detail as Owner may
require. The schedule shall not exceed time limits current under the Contract Documents, shall be revised
as required herein and at appropriate intervals as required by the conditions of the Work and Project, shall
be related to the entire project to the extent required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work. The schedule shall indicate the proposed starting and
completion dates for the various subdivisions of the Work as well as the totality of the Work. The
schedule shall be updated every thirty (30) days and submitted to the Project Manager with Contractor's
applications for payment. Each schedule shall contain a comparison of actual progress with the estimated
progress for such time stated in the original schedule. If any schedule submitted sets forth a date for
Substantial Completion for the Work or any phase of the Work beyond the date(s) of Substantial
Completion established in the Contract (as the same may be extended as provided in the Contract
Documents), then Contractor shall submit to the Owner for its review and approval, a narrative
description of the means and methods which Contractor intends to employ to expedite the progress of the
Work to ensure timely completion of the various phases of the Work as well as the totality of the Work.
To ensure such timely completion, Contractor shall take all necessary action including, without limitation,
increasing the number of personnel and labor on the Project and implementing overtime and double shifts
(with hours of work approved by the Project Manager). In that event, Contractor shall not be entitled to
an adjustment in the Contract Sum or the Schedule.

3.10.2 The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the Project
Manager reasonable time to review submittals.
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3.10.3 The Contractor shall conform to the most recent schedules.
3.11 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to
record all changes and selections (all changes and selections to be approved by the Owner in advance)
made during construction, and approved Shop Drawings, Product Data and Samples and similar required
submittals. These shall be available to the Project Manager and shall be delivered to him for the Owner
upon completion of the Work.

3.11.2 At the date of Substantial Completion and as a condition precedent to Final Payment, the
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project
Manager for submittal to the Owner: record drawings showing the field changes and selections affecting
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as
actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of the
Drawings. The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each
field change as it occurs.

3.11.3 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in an electronic/digital format
acceptable to the Owner.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the
Work by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to
illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.

3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable promptness and
in such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor,
all Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents.
Submittals made by the Contractor that are not required by the Contract Documents may be returned
without action.

3.12.5 The Contractor shall not perform any portion of the Work requiring submittal and review of shop
drawings, product data, samples, or similar submittals until the respective submittal has been approved by
the Owner. Such Work shall be in accordance with approved submittals.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Contractor represents that he has determined and verified all materials, field measurements, and field
construction criteria related thereto, or will do so, and that he has checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract
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Documents.

3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of
such deviation at the time of submission and the Owner has given written approval to the specific
deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the Shop
Drawings, Product Data, Samples or similar submittals by the Owner’s approval thereof.

3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous
submittals.

3.12.9 When professional certification of performance criteria of materials, systems, or equipment is
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable
and professional fashion upon the accuracy and completeness of such calculations and certifications. If
any or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall
assume full responsibility and bear all costs attributable or related thereto, including, without limitation,
the expense of Owner’s additional services associated with the verification of such calculations or
certifications, and the expense of Owner’s additional services made necessary by the failure of such
calculations or certifications to be accurate or complete.

3.12.10 Contractor shall furnish Owner with copies of all operator's instructions, service and parts
manuals, and all other literature received by Contractor from the manufacturer or supplier of equipment
furnished under the Contract. All operator's instructions, service and parts manuals, and all other such
literature shall be bound in permanent binders satisfactory to the Project Manager.

3.12.11 Copies of any manufacturer's guaranty or certificate as may be required by the Contract
Documents or normally included with the product, shall be submitted to the Owner through the Project
Manager prior to Substantial Completion of the Work issued by the Owner.

3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record
of all changes on the plans and drawings during actual construction. Upon completion of Work, and prior
to Substantial Completion issued by the Owner, the Contractor shall file with the Project Manager one set
of complete drawings with all changes and Contractor's field construction notes neatly and legibly
recorded thereon. Such drawings shall indicate in part the exact routing, if changed from drawing
location, of Underground Utilities, oxygen supply, condenser water lines, fuel oil tanks and lines, fire
protection lines and any other major buried utility lines, and routing of conduit runs which are buried or
concealed in concrete slabs. Such information may be used to prepare record drawings for the Owner.

3.12.13 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in an electronic/digital format
acceptable to the Owner.

3.13 USE OF SITE

3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials,
materials and equipment for installation and supplies, so as to cause the least possible damage to property
and interference with traffic. The placing of such tools, equipment, and materials shall be subject to the
approval of the Project Manager. If it is necessary or desirable that the Contractor use land outside the
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Owner's right-of-way, the Contractor shall obtain consent from, and shall execute a written agreement
with, the owner and tenant of the land and shall be responsible for all associated costs, including clean-up
and restoration.

3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Ultilities, drains,
and underground construction uncovered or otherwise affected by the construction work performed by
him.

3.14 CUTTING AND PATCHING OF WORK

3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to
complete the Work or to make its several parts fit together properly. It is the intent of the Contract
Documents that all areas requiring cutting and patching shall be restored to a completely finished
condition acceptable to the Owner.

3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner
or any separate contractors by cutting, patching or otherwise altering such work, or by excavation.

The Contractor shall not cut or otherwise alter the work of the Owner or any separate contractor except
with the prior written consent of the Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separate contractor his consent to cutting or otherwise
altering the Work.

3.15 CLEANING UP

3.15.1 The Contractor at all times shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work he shall remove all
his waste materials and rubbish from and about the Project as well as all his tools, construction
equipment, machinery and surplus materials.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so
and the cost thereof shall be charged to the Contractor.

3.16 COMMUNICATIONS

3.16.1 The Contractor shall forward all communications to the Owner through the Owner's Project
Manager, except as the Owner may otherwise direct in writing.

3.17 ROYALTIES AND PATENTS

3.17.1 The Contractor shall protect, defend, indemnify and save harmless the Owner, and each of
Owner’s officers, agents, servants and employees, including the Project Manager from liability of any
nature or kind, including cost and expense for, or on account of, any patented or unpatented invention,
process, article, or appliance manufactured or used in the performance of the Contract, including its use
by the Owner, or the Owner's officers, agents, servants, or employees, unless otherwise specifically
stipulated in the Contract Documents.

3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he
shall provide for such use by suitable agreement with the owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices shall
include all royalties or costs arising from the use of such design, device or materials, in any way involved
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all
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claims for infringement by reason of the use of such patented or copyrighted design, device or materials
or any trademark or copyright in connection with Work agreed to be performed under the Contract, and

shall indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of
such infringement at any time during the prosecution of the Work or after completion of the Work.

3.17.3 The Contractor shall pay all royalty and license fees.
3.18 INDEMNIFICATION

3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless
the Owner and the Project Manager and their agents and employees from and against all claims, damages,
losses, and expenses, including but not limited to attorneys' fees, arising out of or resulting from the
performance of the Work, but only to the extent caused by the negligent act or omission of, or breach of
contract by, the Contractor, any subcontractor, any sub-subcontractor, supplier of equipment or materials,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity
which would otherwise exist as to any party or person described in this Paragraph 3.18.

3.18.2 In any and all claims against the Owner or any of Owner’s agents or employees by any employee
of the Contractor, any subcontractor, any sub-subcontractor, any supplier of equipment or materials,
anyone directly or indirectly employed by any of them, or anyone for whose acts any of them may be
liable, the indemnification obligation under this Paragraph 3.18 shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the Contractor
or any subcontractor, sub-subcontractor, supplier of equipment or materials under the workers'
compensation act, disability benefit acts, or other employee benefit acts.

3.18.3 RESERVED

3.18.4 The Contractor's indemnification hereunder shall apply without regard to whether acts or
omissions of one or more of the Indemnitees hereunder would otherwise have made them jointly or
derivatively negligent or liable for such damage or injury, excepting only that the Contractor shall not be
obligated to so protect, defend, indemnify, and save harmless if such damage or injury is due to the sole
negligence of one or more of the Indemnitees.

3.19 ATTORNEYS FEES
3.19.1 In the event it becomes necessary for either party to bring an action against the other to enforce
any provision of this Construction Contract, in addition to any other relief that may be granted, the
prevailing party in such action shall be entitled to an award of its reasonable attorney fees as determined
by the Court.
ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4.1 PROJECT MANAGER

4.1.1 Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project
Manager is empowered to act for Owner during the construction of the Work.

Page 25 of 61



4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or
retain any other person it may deem qualified to perform all or any part of the duties of the Project
Manager hereunder or to exercise any of its rights hereunder. Owner shall notify all parties in writing,
setting forth the scope of said replacement of Project Manager’s duties and responsibilities, prior to
making this change.

4.2 PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT

4.2.1 The Project Manager will provide administration of the Contract as described in the Contract
Documents, and will be the Owner’s representative during construction and until final payment is due.
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager. The Project
Manager will have authority to act on behalf of the Owner only to the extent provided in the Contract,
unless otherwise modified by written instrument in accordance with other provisions of the Contract.

422 OMITTED

4.2.3  The Project Manager will not have control or charge of safety precautions and programs or any
construction means, methods or decision-making in connection with the Work.

4.2.4 The Project Manager shall at all times have access to the Work wherever it is in preparation and
progress.

4.2.5 Except as otherwise provided in the Contract Documents or when direct communications have
been specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through
the Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with
Contractor directly. Communications by and with subcontractors and suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Project Manager.

4.2.6  Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for
Payment, and all other information available, the Project Manager will determine the amounts owing to
the Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.

4.2.7 The Project Manager will have the responsibility and authority to reject Work which does not
conform to the Contract Documents. Whenever the Project Manager considers it necessary or advisable
to insure the proper implementation of the intent of the Contract Documents, he will have authority to
require special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such
Work has been fabricated, installed or completed.

4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with
information given and the design concept expressed in the Contract Documents. Such action shall be
taken with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor
or separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to
permit adequate review. The Project Manager’s review of the Contractor’s submittals shall not relieve the
Contractor of any of Contractor’s obligations under the Contract Documents. The Project Manager’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have
authority to order Minor Changes in the Work as provided in paragraph 7.4.1. All Change Orders,
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Construction Change directives, and Field Directives shall require the approval of Owner in writing to be
binding on Owner.

4.2.10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion,
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will
receive, review, and maintain written warranties and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents.

43 CLAIMS AND DISPUTES

4.3.1 Claims must be made by written notice to the Project Manager. The responsibility to substantiate
claims shall rest with the party making the claim.

432 OMITTED

4.3.3 Time limits on Claims. Claims by either party must be made within 21 days after occurrence of
the event giving rise to such claim or within 21 days after the claimant first recognizes, or reasonably
should have recognized, the condition giving rise to the claim, whichever is later. An additional claim
made after the initial claim has been implemented by change order will not be considered unless
submitted in a timely manner.

4.3.4 Continuing Contract Performance. Pending final resolution of a claim, including litigation,
unless otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance
of the Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

4.3.5 Waiver of Claims: Final Payment. The making and acceptance of Final Payment shall constitute
a waiver of claims by the Owner except those arising from:

.1 Liens, claims, security interests, or encumbrances arising out of the Contract and
unsettled;

2 Failure of the Work to comply with the requirements of the Contract Documents;

3 Terms of special warranties required by the Contract Documents; or

4 Faulty or defective Work appearing after Substantial Completion.

4.3.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which
are (1) subsurface or otherwise concealed physical conditions which differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which
differ materially from those ordinarily found to exist and generally recognized as inherent in construction
activities of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promptly before conditions are disturbed and in no event later than seven
(7) days after first observance of the conditions. Site conditions which an experienced and prudent
contractor could have anticipated by visiting the site, familiarizing himself with the local conditions under
which the Work is to be performed and correlating his observations with the requirements of the Contract
Documents shall not be considered as claims for concealed or unknown conditions, nor shall the locations
of utilities which differ from locations provided by the utility companies. If the Owner determines that
the conditions at the site are not materially different from those indicated in the Contract Documents and
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that no change in the terms of the Contract is justified, the Owner shall so notify the Contractor in writing,
stating the reasons. Claims by the Contractor in opposition to such determination must be made within
twenty-one (21) days after the Owner has given notice of the decision. If the Owner and Contractor
cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be subject to
further proceeding pursuant to paragraph 4.4.

4.3.7 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the
Contract Sum, written notice as provided herein shall be given before proceeding to execute the Work.
Said notice shall itemize all claims and shall contain sufficient detail and substantiating data to permit
evaluation of same by Owner. No such claim shall be valid unless so made. Prior notice is not required
for claims relating to an emergency endangering life or property arising under Paragraph 10.3.

If the Contractor believes additional cost is involved for reasons including but not limited to (1) a
written interpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written order for a minor change in the Work issued by the Project Manager, (4)
failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension,
or (7) other reasonable grounds, claim shall be filed in accordance with the procedure established herein.
Any change in the Contract Sum resulting from such claim shall be authorized by Change Order or
Construction Change Directive. Such claims shall be subject to Paragraph 8.3.

4.3.8 Claims for additional time. If the Contractor wishes to make claim for an increase in the Contract
Time, written notice as provided herein shall be given. The Contractor's claim shall include an estimate
of cost and of probable effect of delay on progress of the Work. In the case of a continuing delay, only
one claim is necessary. Such claims shall be subject to Paragraph 8.3

4.3.9 Injury or damage to person or property. Subject to the Parties' obligations and responsibilities
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract
suffers injury or damage to person or property because of an act or omission of the other party, of any of
the other party's employees or agents, or of others for whose acts such party is legally liable, written
notice of such injury or damage, whether or not insured, shall be given to the other party within a
reasonable time not exceeding ten (10) days after first observance. The notice shall provide sufficient
detail to enable the other party to investigate the matter. If a claim for additional cost or time related to
this claim is to be asserted, it shall be filed as provided in paragraphs 4.3.7 OR 4.3.8.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 The Project Manager will review all claims by the Contractor and take one or more of the
following preliminary actions within ten days of receipt of a claim: (1) request additional supporting data
from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects to take
action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval of
the claim by the Owner, or (5) suggest a compromise. The Owner may also, but is not obligated to, notify
the surety, if any, of the nature and amount of the claim.

4.4.2 If aclaim has been resolved, the Project Manager will prepare or obtain appropriate
documentation.

4.4.3 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project
Manager’s preliminary response, take one or more of the following actions: (1) submit additional
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project
Manager that the initial claim stands.
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4.4.4 If aclaim has not been resolved after consideration of the foregoing and of further evidence
presented by the parties or requested by the Project Manager, the Project Manager will notify the
Contractor in writing that the Project Manager’s decision will be made within seven (7) days, which
decision shall be considered advisory only and not binding in the event of litigation in respect of the
claim. Upon expiration of such time period, the Project Manager will render to the parties the Owner’s
written decision relative to the claim, including any change in the Contract Sum or Contract Time or both.
If there is a surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is
not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

ARTICLE 5
SUBCONTRACTORS

5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

5.1.1  Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor,
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the Work. The Project
Manager will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable
objection to any such proposed person or entity.

5.1.2  The Contractor shall not contract with any such proposed person or entity to whom the Owner has
made reasonable and timely objection under the provisions of paragraph 5.2.1. The Contractor shall not
be required to contract with anyone to whom he has a reasonable objection.

5.1.3  If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be
increased or decreased by the difference in cost occasioned by such substitution and an appropriate
change order shall be issued; however, no increase in the Contract Sum shall be allowed for any such
substitution unless the Contractor has acted promptly and responsively in submitting names as required
by paragraph 5.1.1.

5.1.4  The Contractor shall make no substitution for any subcontractor, person or entity previously
selected if the Owner makes reasonable objection to such substitution.

52 SUBCONTRACTUAL RELATIONS

5.2.1 By an appropriate written agreement, the Contractor shall require each subcontractor, to the
extent of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of
the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities
which the Contractor, by these Documents, assumes toward the Owner. Each subcontract agreement shall
preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be
performed by the subcontractor so that the subcontracting thereof will not prejudice such rights, and shall
allow to the subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by
these Documents, has against the Owner. Where appropriate, the Contractor shall require each
subcontractor to enter into similar agreements with his sub-subcontractors. The Contractor shall make
available to each proposed subcontractor, prior to the execution of the subcontract, copies of the Contract
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Documents to which the subcontractor will be bound by this paragraph 5.3, and, upon written request of
the subcontractor, identify to the subcontractor any terms and conditions of the proposed subcontract
which may be at variance with the Contract Documents. Each subcontractor shall similarly make copies
of such documents available to his sub-subcontractors.

53 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contractor hereby assigns to Owner (and Owner's assigns) all its interest in any subcontract
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only
as to those subcontract agreements and purchase orders that Owner designates in writing. It is agreed and
understood that Owner may accept said assignment at any time during the course of construction prior to
Final Completion. Upon such acceptance by Owner, (1) Contractor shall promptly furnish to Owner true
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be
required to compensate the designated subcontractors or suppliers only for compensation accruing to such
parties for work done or materials delivered from and after the date on which Owner determines to accept
the subcontract agreements or purchase orders. All sums due and owing by Contractor to the designated
subcontractors or suppliers for Work performed or material supplied prior to Owner's acceptance of the
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor. It
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely
assignable by Contractor to Owner and Owner's assigns under the terms and conditions stated
hereinabove. It is further agreed and understood that such assignment is part of the consideration to
Owner for entering into the Construction Contract with Contractor and may not be withdrawn prior to
Final Completion. Contractor shall deliver or cause to be delivered to Owner a written acknowledgment
in form and substance satisfactory to Owner from each of its subcontractors and suppliers of the
contingent assignment described herein no later than ten (10) days after the date of execution of each
subcontract agreement and purchase order with such parties.

ARTICLE 6

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS

6.1.1  The Owner reserves the right to perform work related to the Project with his own forces, and to
award separate contracts in connection with other portions of the Project or other work on the site under
these or similar conditions of the Construction Contract. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in
the Contract Documents.

6.1.2  When separate contracts are awarded for different portions of the Project or other work on the
site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who
executes each separate Construction Contract.

6.1.3  The Owner will provide for the coordination of the work of his own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall
participate with other separate contractors and the Owner in reviewing their construction schedules when
directed to do so. The Contractor shall make any revisions to its construction schedule as requested by
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the Owner. If the Contractor claims additional cost or time or both because of any such revisions, the
Contractor shall make such claim as provided elsewhere in the Contract Documents. The construction
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the
Owner until subsequently revised.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors access to the site and all areas of
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for
the introduction and storage of their materials and equipment and for the execution of their work, and
shall connect and coordinate his Work with theirs as required by the Contract Documents.

6.2.2  If any part of the Contractor's Work depends for proper execution or results upon the work of the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly
report to the Project Manager any apparent discrepancies or defects in such other work that render it
unsuitable for proper execution and results of Contractor's Work or render it incompatible with
Contractor's Work. Failure of the Contractor so to report shall constitute an acceptance of the Owner's or
separate contractor's work as fit and proper to receive his Work, except as to defects not then reasonably
discoverable.

6.2.3  Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by
the party responsible therefor.

6.2.4  Should the Contractor cause damage to the work or property of the Owner, or to other completed
or partially completed construction or property on the site or to property of any adjoining owner or other
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.

6.2.5 Should the Contractor cause damage to the work or property of any separate contractor, or in the
event of any other claim, dispute, or matter in question between the Contractor and any separate
contractor, the Contractor shall promptly attempt to settle with such other contractor by agreement, or
otherwise to resolve the dispute. In any event, the Contractor shall indemnify, defend, and hold harmless
the Owner, its officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor, separate contractors, and the Owner as to their
responsibility under their respective contracts for maintaining the premises and surrounding area free
from waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate
the cost thereof among the contractors responsible therefor.

ARTICLE 7
CHANGES IN THE WORK
7.1 CHANGES
7.1.1  Changes in the Work may be accomplished after execution of the Construction Contract, and
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or

Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.
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7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor
Change in the Work may be issued by the Project Manager alone.

7.1.3  Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction
Change Directive, or Order for a Minor Change in the Work.

7.1.4  If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the
quantities originally contemplated are so changed in a proposed Change Order or Construction Change
Directive that application of such unit prices to the quantities of Work proposed will cause substantial
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided
however, that Owner may increase the number of units without change in the unit price if reasonable.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon all of the following:

A a change in the Work;
2 the amount of the adjustment in the Contract Sum, if any; and
3 the extent of the adjustment in the Contract Time, if any.
The Contract Sum and the Contract Time may be changed only by Change Order.

7.2.2  Methods used in determining adjustments to the Contract Sum may include those listed in
paragraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order directed to the Contractor and signed by the
Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Construction Contract, order changes in the Work within the general scope of the Construction
Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being
adjusted accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order.

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:

A by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

2 by unit prices stated in the Contract Documents or subsequently agreed upon;
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3 by cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or

4 by the method provided in paragraph 7.3.6.

7.3.4  Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise Owner of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment
in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change
Order.

7.3.6  If the Contractor does not respond promptly to the Construction Change Directive or disagrees
with the method for adjustment in the Contract Sum, the method and the adjustment shall be determined
by the Owner on the basis of reasonable expenditures and savings of those performing the Work
attributable to the change, including, in case of an increase in the Contract Sum, a percentage fee for
overhead and profit not to exceed five percent (5%) of such Work's actual cost for Contractor and ten
percent (10%) of such Work's actual cost to be apportioned between any and all subcontractors and sub-
subcontractors. For Work performed by Contractor's own forces, Contractor's mark-up shall be limited to
actual cost plus a percentage fee for overhead and profit not to exceed ten percent (10%). In such case,
and also under Clause 7.3.3.3, the Contractor shall keep and present, in such form as the Project Manager
may prescribe, an itemized accounting of actual costs together with appropriate supporting data. For the
purposes of this paragraph 7.3.6, actual costs shall be defined as and limited to the following:

A costs of labor, including Social Security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers' compensation insurance;

2 costs of materials, supplies, and equipment, including costs of transportation,
whether incorporated or consumed;

3 reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained
and used specifically for such Work, whether rented from the Contractor or others; and

4 costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes
directly attributable to such Work. Actual cost does not include any item which could be
deemed to be a general conditions cost or overhead, such as but not limited to, the cost of
Contractor and Subcontractor supervisory personnel assigned to the Work, and field
office and related expenses.

7.3.7 Pending final determination of actual cost to the Owner, amounts not in dispute may be included
in applications for payment. The amount of credit to be allowed by the Contractor to the Owner for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as
confirmed by the Project Manager. When both additions and credits covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis
of net increase, if any, with respect to that change.

7.3.8  If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.
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7.3.9  When the adjustments in the Contract Sum and Contract Time are determined as provided herein,
such determination shall be effective immediately and shall be recorded by preparation and execution of
an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4.1  The Project Manager will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order, and shall be binding on the
Owner and the Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 8
TIME
8.1 DATE OF COMMENCEMENT OF THE WORK

8.1.1 The Date of Commencement of the Work shall not be postponed by the failure to act of the
Contractor or of persons or entities for whom the Contractor is responsible.

8.2 PROGRESS AND COMPLETION

8.2.1 All time limits stated in the Contract Documents are of the essence of the Construction Contract.
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

8.2.2  The Contractor shall begin the Work on the Date of Commencement of the Work. The
Contractor shall not, except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor. The Date of Commencement of the Work shall not be changed by the
effective date of such insurance.

8.2.3  The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 Ifthe Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay
shall be as set forth in this subsection 8.3. Contractor's exclusive remedy for any delay, disruption, or
interference shall be as set forth in this subsection 8.3.

8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent or
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one or
more of his subcontractors, agents or suppliers) shall be the sole responsibility of the Contractor, and the
Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the
result of any such delay.

8.3.1.2 Upon the occurrence of any delay which will affect the date of Substantial Completion caused by
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fire, flood, unusually severe weather or other act of God, or by court order, unforeseen, concealed, or
differing condition related to the Work or other factors beyond the reasonable control of any party hereto
or his agents, employees or subcontractors, then the period of performance specified herein shall be
extended by Change Order or Construction Change Directive, on a day-for-day basis, but such extension
shall not result in any increase in the Contract Sum, and provided that Contractor complies with
subsection 8.3.1.4 below.

8.3.1.3 Upon the occurrence of any delay which will affect the date of Substantial Completion not
concurrent with delays described under subsections 8.3.1.1 and 8.3.1.2 above, which is proximately
caused by acts or omissions within the control of the Owner, his agents or employees, the period of
performance specified herein shall be extended by Change Order or Construction Change Directive on a
day-for-day basis and the Contractor shall be entitled to reimbursement of actual, proven costs reasonably
and necessarily incurred as a direct consequence of such delay, but not in excess of the amount above the
Contract Sum for each day of such delay as specified in the Contract Documents.

8.3.1.4 Any claim for an extension of time under subsections 8.3.1.2, and 8.3.1.3 above, and any claim
for additional compensation authorized by subsection 8.3.1.3 above, shall be made as follows:

A The Contractor shall, within five (5) days after the onset of any delay, notify the Project
Manager in writing of the causes of delay, the facts relating thereto, and the requested
time extension. In the case of a continuing delay, only one claim is necessary. Proof of
any recoverable delay costs shall be submitted within fifteen (15) days after the end of
any period of delay.

2 The Project Manager shall determine whether the cause for the claim for an extension of
time is beyond the control of the Contractor pursuant to subsections 8.3.1.1, 8.3.1.2,
AND 8.3.1.3 above. Owner shall either approve or disapprove the extension requested or
claim made.

3 Should a time extension or delay cost claim be granted by the Owner, a Change Order or
other notice, signed by the Owner, shall be issued to indicate the new date for
completion, and/or the adjustment to the Contract Sum.

4 Failure by Contractor to timely provide, in writing, a request for time extension, claim for
delay costs, or proof of such costs, shall constitute a waiver by Contractor of any time
extension or reimbursement of delay costs which Contractor may have otherwise been
granted pursuant to this subsection 8.3.

5 Nothing herein shall prevent Contractor from requesting, and Owner granting, an
extension of time contingent upon payment by Contractor of an agreed amount of
liquidated damages in consideration of the time extension.

8.3.2  Contractor expressly acknowledges and confirms his obligation to minimize the cost impact of
any delay, delay charges being an unproductive expenditure of public funds. Therefore Contractor shall,
to the best of his ability, re-assign personnel and equipment, commence or accelerate unaffected portions
of the Work, and otherwise employ all prudent measures available to minimize delay costs. In no event
shall the Owner be liable for payment of delay costs which could have been avoided or mitigated by any
means reasonably available to the Contractor.

ARTICLE 9
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PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for
any damages or additional costs incurred because of a difference between the estimate of any item and the
amount of the item actually required, or for the elimination of any part of the Work. Funds for
construction of the Work herein contemplated are limited. The Owner reserves the right to eliminate or
reduce the items of the proposal or any of the Work as may be required to bring the cost of the Work
within the limits of available funds.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of
correctness as the Project Manager may direct. This Schedule, when approved by the Project Manager,
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least ten days before the date for each progress payment established in the Construction
Contract, the Contractor shall submit to the Project Manager an itemized Application for Payment for
operations completed in accordance with the Schedule of Values. Such application shall be supported by
such data substantiating the Contractor's right to payment as the Project Manager may require, and
reflecting retainage, if any, as provided elsewhere in the Contract Documents.

9.3.1.1 Such applications may include requests for payment on account of changes in the Work which
have been properly authorized by Construction Change Directives but not yet included in Change Orders.

9.3.1.2 Such applications may not include requests for payment of amounts the Contractor does not
intend to pay to a subcontractor or supplier because of a dispute or other reason.

9.3.2  Unless otherwise provided in the Contract Documents, payments will be made on account of
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably
stored at some other location agreed upon in writing for subsequent incorporation in the Work. Payments
for materials or equipment stored on or off the site shall be conditioned upon submission by the
Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title
to such materials or equipment or otherwise protect the Owner's interest, including applicable insurance
and transportation to the site for those materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all work, materials and equipment covered by an Application
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever occurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no work, materials or equipment
covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.
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9.3.4 When application for payment includes materials stored off the project site or stored on the
project site but not incorporated in the Work, for which no previous payment has been requested, a
complete description of such material shall be attached to the application. Suitable storage which is off
the project site shall be a bonded warehouse or appropriate storage approved by Owner with the stored
materials properly tagged and identifiable for this project and properly segregated from other materials.
The Owner's written approval shall be obtained before the use of offsite storage is made. Such approval
may be withheld in Owner's sole discretion.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Project Manager will, within seven (7) days after the receipt of the Contractor’s Application
for Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project
Manager determines is properly due, or notify the Contractor in writing his reasons for withholding a
certificate in whole or in part as provided in paragraph 9.5.1.

9.4.2 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information
and belief, but without in any way waiving any of Owner’s rights or claims under the Contract
Documents, the quality of the Work is in accordance with the Contract Documents and that all certificates
required under the Contract Documents have been furnished in proper form. However, the issuance of a
Certificate for Payment will not be a representation that the Project Manager has made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Project Manager may decline to certify payment and may withhold his certificate in whole or
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the
determinations as provided in paragraph 9.4.2. If the Project Manager is unable to make such
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he
will notify the Contractor as provided in paragraph 9.4.1. If the Contractor and the Project Manager
cannot agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for
the amount for which he is able to make such determinations. The Project Manager may also decline to
certify payment or, because of subsequently discovered evidence or subsequent observations, he may
nullify the whole or any part of any Certificate for Payment previously issued, to such extent as may be
necessary in his opinion to protect the Owner from loss because of:

A defective Work not remedied,
2 third party claims filed or reasonable evidence indicating probable filing of such claims;
3 failure of the Contractor to make payments properly to subcontractors or for labor,

materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, or
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that the unpaid balance would not be adequate to cover actual or liquidated damages for
the anticipated delay;

i failure to carry out the Work in accordance with the Contract Documents; or
.8 failure to maintain accurate and up-to-date as-built drawings.

9.5.2  When the above grounds are removed, Certificates for Payment shall be made by the Project
Manager for amounts withheld because of them.

9.6 PROGRESS PAYMENTS

9.6.1 After the Project Manager has issued a Certificate for Payment, the Owner shall make payment in
a timely manner not to exceed thirty (30) days from the time the Project Manager issued the Certificate
for Payment. The Owner may refuse to make payment on any Certificate for Payment for any default of
the Construction Contract, including, but not limited to those defaults set forth in Clauses 9.5.1.1 through
9.5.1.8. The Owner shall not be deemed in default by reason of withholding payment while any of such
defaults remain uncured.

9.6.2  The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such subcontractor's Work, the amount to which
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the
Contractor on account of such subcontractor's Work. The Contractor shall, by an appropriate agreement
with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar
manner.

9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Project Manager on account of Work done by such
subcontractor.

9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any
subcontractor except as may otherwise be required by law.

9.6.5 Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2,
9.6.3,and 9.6.4.

9.6.6  No certificate for a progress payment, nor any progress payment, nor any partial or entire use or
occupancy of the project by the Owner, shall constitute an acceptance of any Work not in accordance with
the Contract Documents.

9.6.7 RETAINAGE

9.6.7.1 In addition to any amounts withheld from payment pursuant to any other provision of this
Construction Contract, Owner shall retain from each progress payment five percent (5%) until such time
payment is due under the terms and conditions governing final payment.

9.7 FAILURE OF PAYMENT

9.7.1  If the Project Manager does not issue a Certificate for Payment, through no fault of the
Contractor, within seven (7) days after receipt of the Contractor's Application for Payment, or if the
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Owner does not, for reasons other than a default of the Construction Contract, including, but not limited
to those defaults set forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within thirty (30) days
after the date established in the Contract Documents any amount certified by the Project Manager, then
the Contractor may, upon seven (7) additional days' written notice to the Owner, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-down,
delay and start-up, which shall be effected by appropriate Change Order.

9.8 SUBSTANTIAL COMPLETION

9.8.1 The Work will not be considered suitable for Substantial Completion review until all project
systems included in the Work are operational as designed and scheduled, all designated or required
governmental inspections and certifications have been made and posted, designated instruction of
Owner's personnel in the operation of systems has been completed, and all final finishes within the
Construction Contract are in place. In general, the only remaining Work shall be minor in nature, so that
the Owner could occupy the building or utilize the improvements on that date and the completion of the
Work by the Contractor would not materially interfere or hamper the Owner's normal operations. As a
further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining
Work will be completed within thirty (30) consecutive calendar days or as agreed upon following the date
of Substantial Completion.

9.8.2  When the Contractor considers that the Work, or a designated portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the
Project Manager a list of items to be completed or corrected. The Contractor shall proceed promptly to
complete and correct items on the list. The failure to include any items on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Upon
receipt of the Contractor’s list, the Project Manager will make an inspection to determine whether the
Work or designated portion thereof is Substantially Complete. If the Project Manager’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not in accordance with the
requirements of the Contract Documents, the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such items upon notification by the Project Manager. The
Contractor shall then submit a request for another inspection by the Project Manager to determine
Substantial Completion. When the Work or designated portion thereof is Substantially Complete, the
Project Manager will prepare a Certificate of Substantial Completion which shall establish the date of
Substantial Completion, shall state the responsibilities of the Owner and the Contractor for security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the
Contractor shall complete the items listed therein, which time shall be no longer than thirty (30) days after
the scheduled completion date. The Certificate of Substantial Completion shall be submitted to the
Owner and the Contractor for their written acceptance of the responsibilities assigned to them in such
Certificate.

9.8.3  Upon Substantial Completion of the Work or designated portion thereof and upon application by
the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred
to as “partial occupancy”). Such partial occupancy may commence whether or not the applicable portion
of the Work is Substantially Complete.
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9.9.2 In the event of partial occupancy, the Contractor shall promptly secure endorsement from its
insurance carriers and consent from its sureties, if any.

9.9.3 In the event of partial occupancy before Substantial Completion as provided above, the
Contractor shall cooperate with the Owner in making available for the Owner’s use and benefit such
building services as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the
portion or portions to be occupied, and if the Work required to furnish such services is not entirely
completed at the time the Owner desires to occupy the aforesaid portion or portions, the Contractor shall
make every reasonable effort to complete such Work or make temporary provisions for such Work as
soon as possible so that the aforementioned building services may be put into operation and use. Similar
provisions shall be made where the improvements or structures are not buildings so that the Owner may
use or occupy such portions of the structure or improvement.

9.9.4 In the event of partial occupancy prior to Substantial Completion, mutually acceptable
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting,
telephone services, and elevators. The Owner shall assume proportionate and reasonable responsibility
for the cost of the above services, reduced by any savings to Contractor for such services realized by
reason of partial occupancy. Further, mutually acceptable arrangements shall be made between the
Owner and Contractor in respect of insurance and damage to the Work. Contractor's acceptance of
arrangements proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed,
or conditioned. Similar provisions shall be made where the improvements or structures are not buildings
so that the Owner may use or occupy such portions of the structure or improvement.

9.9.5 In each instance, when the Owner elects to exercise its right of partial occupancy as described
herein, Owner will give Contractor advance written notice of its election to take the portion or portions
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions
of the same.

9.9.6 It shall be understood, however, that partial occupancy shall not: (1) constitute final acceptance of
any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of
defects in, or malfunctioning of, any Work, material, or equipment, nor from any other unfulfilled
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting
from such partial occupancy.

9.9.7 Subject to the terms and conditions provided herein, if the Contractor claims that delay or
additional cost is involved because of partial occupancy by the Owner, Contractor shall make such claim
as provided elsewhere in the Contract Documents

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final application for payment, the Project Manager will promptly make such inspection
and, when he finds the Work acceptable under the Contract Documents and the Construction Contract
fully performed, he will promptly issue a final Certificate for Payment stating that to the best of his
knowledge, information and belief, and on the basis of his observations and inspections, the Work has
been completed in accordance with the terms and conditions of the Contract Documents and that the
entire balance found to be due the Contractor, and noted in said final Certificate, is due and payable. The
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Project Manager’s final Certificate for Payment will constitute a further representation that the conditions
precedent to the Contractor's being entitled to final payment as set forth in paragraph 9.10.2 have been
fulfilled. Final Payment is also subject to all City Charter and City Code requirements. Warranties
required by the Contract Documents shall commence on the date that the Project Manager issues a final
Certificate of Payment to the Owner.

9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the
Contractor submits to the Project Manager:

9.10.2.1 Evidence of compliance with all requirements of the Contract Documents: notices, certificates,
affidavits, other requirements to complete obligations under the Contract Documents, including but not
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c)
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten
operating, servicing, maintenance and cleaning instructions for the Work; parts lists and special tools for
mechanical and electrical work;

9.10.2.2 If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (c)
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Construction Contract, to
the extent and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form
satisfactory to Owner, covering all Work including that of all subcontractors, vendors, labor, materials
and services, executed by an authorized officer and duly notarized;

9.10.2.3 In addition to the foregoing, all other submissions required by other articles and paragraphs of
the specifications including final construction schedule shall be submitted to the Project Manager before
approval of Final Payment;

9.10.2.4 If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies
that the latter may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys' fees.

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed
through no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the
Project Manager so confirms, the Owner shall, upon application by the Contractor and certification by the
Project Manager, and without terminating the Construction Contract, make payment of the balance due
for that portion of the Work fully completed and accepted. If the remaining balance for Work not fully
completed or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have
been furnished, the written consent of the surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to
certification of such payment. Such payment shall be made under the terms and conditions governing
final payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those
arising from:
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.1 unsettled liens,

2 faulty or defective Work appearing after Substantial Completion,

3 failure of the Work to comply with the requirements of the Contract Documents,

4 terms of any special warranties required by the Contract Documents, or

.5 replacement of material or equipment which is rejected if found, after the date of final

payment, to be defective, or inferior in quality or uniformity, to the material or equipment
specified, or is not as represented to the Project Manager and Owner.

9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a
waiver of all claims by that payee.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

10.1.2 Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and report the
condition to the Owner in writing. The Work in the affected area shall not thereafter be resumed except
by written agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated
biphenyl (PCB) and has not been rendered harmless. The Work in the affected area shall be resumed in
the absence of asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon
written direction of Owner.

10.1.3 Unless otherwise provided in the Contract Documents, the Contractor shall not be required
pursuant to Article 7 to perform without consent any Work relating to asbestos or polychlorinated
biphenyl (PCB).

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all necessary precautions for the safety of, and shall provide all
necessary protection to prevent damage, injury or loss to:

A all persons involved in or affected by the Work;
2 all the Work and all materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the Contractor or any of

his subcontractors or sub-subcontractors; and

3 other property at the site or adjacent thereto, including but not limited to trees, shrubs,
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lawns, walks, pavements, roadways, structures, private property, and utilities not
designated for removal, relocation or replacement in the course of construction.

10.2.2 The Contractor shall give all notices and comply with all applicable laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property for their
protection from damage, injury or loss, including but not limited to the Occupational Safety and Health
Act (OSHA), as applicable.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the
Work, all necessary safeguards for safety and protection, including posting danger signs and other
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent
utilities.

10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than
damage or loss insured under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2 and 10.2.1.3, except damage or loss
attributable to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner,
or by anyone for whose acts the Owner may be liable, and not attributable to the fault or negligence of the
Contractor. Utility locate services provided in the field by the Owner shall not be deemed an act or
omission that relieves Contractor of its responsibility hereunder. The foregoing obligations of the
Contractor are in addition to his obligations under Paragraph 3.5.

10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise
designated by the Contractor in writing to the Owner.

10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its
safety.

10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of
time claimed by the Contractor on account of emergency Work shall be determined as provided in
Paragraph 4.3, Paragraph 8.3 and Article 7.

10.4 USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING,
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY DANGEROUS
WORK.

10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the
supervision of properly qualified personnel. The Contractor shall be fully responsible for, and shall save
and hold Owner harmless from, any and all damages, claims, and for the defense of any actions against
the Owner resulting from the prosecution of such Work in connection with or arising out of the
Construction Contract.

10.4.2 The Contractor shall notify each public utility company or other owner of property having
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structures or improvements in proximity to the site of the Work, of his intent to perform potentially
dangerous work. Such notice shall be given sufficiently in advance to enable the companies or other
owners of property to take such steps as they may deem necessary to protect their property from injury.
Such notice shall not relieve the Contractor of responsibility for any damages, claims, or the defense of
any actions against the Owner resulting from the performance of such Work in connection with or arising
out of the Construction Contract.

10.4.3 All explosives shall be stored in a secure manner and all storage places shall be marked clearly
"EXPLOSIVES - KEEP OFF" and shall be in the care of competent watchmen at all times.

10.5 UNDERGROUND UTILITIES

10.5.1 Known Underground Utilities and other underground structures are shown on the Drawings only
to the extent such information has been made available to or discovered by the Owner. It is expected that
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities
and other underground structures and those shown. This information is shown for the convenience of the
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy
and completeness thereof is expressly disclaimed by Owner. The Contractor shall, ahead of excavation,
confirm the location of all Underground Utilities and other underground structures so that they will not be
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all
utility owners concerning location of all above ground utilities and Underground Utilities before
proceeding with the Work. Notwithstanding utility locate services that may be provided in the field by
utility owners, Contractor shall verify actual location, and Contractor remains solely responsible for any
claims or damage to Underground Utilities or other facilities or structures caused by excavating.
Contractor is responsible for, at no additional cost to the owner, potholing all existing Underground
Utilities to be crossed or that may otherwise affect their means and methods for constructing the Project
prior to beginning any construction on the Project.

ARTICLE 11
INSURANCE REQUIREMENTS
11.1 CONTRACTOR'S INSURANCE

11.1.1 Neither the Contractor nor any of its Subcontractors may commence work under this Agreement
until all insurance required by the contract documents has been obtained and such insurance has been
approved by Owner. For the duration of this Agreement, the Contractor and Subcontractors must
maintain the insurance coverage required in this section.

11.1.2 The Contractor agrees to procure and maintain, at its own cost, the following policy or policies of
insurance. The Contractor shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to the contract documents by reason of its failure to procure or maintain insurance, or
by reason of its failure to procure or maintain insurance in sufficient amounts, durations, or types.

11.1.3 Contractor shall procure and maintain, and shall cause each Subcontractor to procure and maintain
(or shall insure the activity of Subcontractors in Contractor's own policy with respect to), the minimum
insurance coverages listed below. Such coverages shall be procured and maintained with forms and
insurers acceptable to the Owner. All coverages shall be continuously maintained from the date of
commencement of the Work. In the case of any claims-made policy, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage.
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.1 Workers' Compensation insurance to cover obligations imposed by the Workers' Compensation Act of
Colorado and any other applicable laws for any employee engaged in the performance of Work under this
contract, and Employers' Liability insurance with minimum limits of FIVE HUNDRED THOUSAND
DOLLARS ($500,000) each accident, FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease -
policy limit, and FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease - each employee.

.2 Comprehensive General Liability insurance with minimum combined single limits of ONE MILLION
DOLLARS ($1,000,000.00) each occurrence and $TWO MILLION DOLLARS ($2,000,000.00)
aggregate. The policy shall be applicable to all premises and operations. The policy shall include
coverage for bodily injury, broad form property damage (including completed operations), personal injury
(including coverage for contractual and employee acts), blanket contractual, independent contractors,
products, and completed operations. The policy shall include coverage for explosion, collapse, and
underground hazards. The policy shall contain a severability of interests provision.

.3 Comprehensive Automobile Liability insurance with minimum combined single limits for bodily injury
and property damage of not less than ONE MILLION DOLLARS ($1,000,000.00) each accident with
respect to each of Contractor's owned, hired and/or non-owned vehicles assigned to or used in
performance of the services. The policy shall contain a severability of interests provision.

4 Pollution Legal Liability Insurance with limits not less than ONE MILLION DOLLARS $1,000,000
per occurrence (or claims made) and not less than ONE MILLION DOLLARS $1,000,000 aggregate for
bodily Injury, personal Injury and property Damage.

11.1.4 The policies required, except for the Workers' Compensation insurance and Employers' Liability
insurance, shall be endorsed to include Owner, and its officers and employees, as additional insureds.
Every policy required above shall be primary insurance, and any insurance carried by the Owner, or its
officers or employees, shall be excess and not contributory insurance to that provided by Contractor. The
additional insured endorsement for the Comprehensive General Liability insurance required above shall
not contain any exclusion for bodily injury or property damage arising from completed operations. If the
Work includes excavation, drilling, demolition, or deconstruction of any kind the insurance required shall
not contain any exclusion for pollutants. The Contractor shall be solely responsible for any deductible
losses under each of the policies required above.

11.1.5 Certificates of insurance shall be completed by the Contractor's insurance agent as evidence that
policies providing the required coverages, conditions, and minimum limits are in full force and effect, and
shall be subject to review and approval by Owner. Each certificate shall identify the Project and shall
provide that the coverages afforded under the policies shall not be cancelled, terminated or materially
changed until at least 30 days prior written notice has been given to Owner. If the words "endeavor to"
appear in the portion of the certificate addressing cancellation, those words shall be stricken from the
certificate by the agent(s) completing the certificate. Owner reserves the right to request and receive a
certified copy of any policy and any endorsement thereto.

11.1.6 Failure on the part of the Contractor to procure or maintain policies providing the required
coverages, conditions, and minimum limits shall constitute a material breach of contract upon which
Owner may immediately terminate the Construction Contract, or at its discretion may procure or renew
any such policy or any extended reporting period thereto and may pay any and all premiums in
connection therewith, and all monies so paid by Owner shall be repaid by Contractor to Owner upon
demand, or Owner may offset the cost of the premiums against any monies due to Contractor from
Owner.

11.1.7 The parties hereto understand and agree that Owner is relying on, and does not waive or intend to
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waive by any provision of this Construction Contract, the monetary limitations or any other rights,
immunities, and protections provided by the Colorado Governmental Immunity Act, section 24-10-101, et
seq., C.R.S., as from time to time amended, or otherwise available to Owner, its officers, or its
employees.

11.1.8 Umbrella/Excess Liability Insurance. The Contractor shall carry and maintain, at its own
expense, an Umbrella (excess) Liability policy throughout the entire term of its obligations to Owner. A
copy of the policy or a signed certificate of insurance shall be on file with Owner at all times. The policy
shall be in excess of all underlying insurance including employer’s liability. The policy shall not contain
any exclusions for hazards, or contractual hazards. Limits of liability shall be a minimum of TWO
MILLION DOLLARS ($2,000,000.00) in the aggregate.

11.2 BUILDER’S RISK/PROPERTY INSURANCE

11.2.1 Unless otherwise directed in writing by Owner, before starting Work, the Contractor shall
purchase and maintain a Builder’s Risk Policy upon the entire Project and Work at the site to the full cost
of replacement at the time of loss, including existing structures. The policy shall include the interests of
Owner, the Contractor, subcontractors and sub-subcontractors in the Work as additional insureds, provide
that such insurance is primary with respect to claims made by the additional insureds. The policy shall be
in the form of "all risk" insurance for physical loss or damage with all exclusions deleted. If not covered
under all risk insurance or otherwise provided in the Contract Documents, the Contractor shall procure
and maintain similar property insurance on portions of the Work stored off the site or in transit when such
portions of the Work are to be included in a Request for Payment under paragraph 9.3.2.

11.2.2 If by the terms of this insurance any mandatory deductibles are required, or if the Contractor
should elect, with the concurrence of Owner, to increase the mandatory deductible amounts or purchase
this insurance with voluntary deductible amounts, the Contractor shall be responsible for payment of the
amount of all deductibles in the event of a paid claim. If separate contractors are added as insureds to be
covered by this policy, the separate contractor shall be responsible for payment of appropriate parts of any
deductibles in the event claims are paid on their part of the Project.

11.2.3 This insurance shall remain in effect until final payment has been made or until no person or
entity other than Owner has an insurable interest in the property to be covered by this insurance,
whichever is sooner.

11.3 GENERAL REQUIREMENTS

11.3.1 All insurance policies and/or certificates of insurance required under the Contract Documents
shall be issued subject to the following stipulations by the Insurer:

1 Underwriter shall have no right of recovery or subrogation against Owner, it being the intent of
the parties that the insurance policy so effected shall protect both parties and be primary coverage for any
and all losses covered by the described insurance.

2 The clause entitled "Other Insurance Provisions" contained in any policy including Owner as an
additional insured shall not apply to Owner.

3 The insurance companies issuing the policy or policies shall have no recourse against Owner for
payment of any premiums due or for any assessments under any form of any policy.

4 Any and all deductibles contained in any insurance policy shall be assumed by and shall be the
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sole liability of the Contractor.

11.3.2 Additional coverages or higher limits of liability may be required by the Owner should the scope
or nature of the work change during the course of the Construction Contract. All liability insurance and
builder’s risk/property insurance policies required by this Article shall specifically provide that all
coverage limits shall be exclusive of costs of defense, including attorneys’ fees.

11.3.3 The Contractor shall be solely responsible for ensuring that all subcontractors obtain and maintain
in force, for the term of this Construction Contract, insurance policies sufficient to meet the minimum
coverages required under the Contract Documents.

11.3.4 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractor's
responsibility for payment of damages resulting from his operations under the Construction Contract.
The Contractor agrees that it alone shall be completely responsible for procuring and maintaining full
insurance coverage to adequately insure against the risk attendant to the performance of this Construction
Contract. Any approvals of the Contractor's insurance coverages by Owner or the Project Manager shall
not operate to the contrary.

11.3.5 The risk of loss to any property to be provided by the Contractor to Owner pursuant to this
Construction Contract shall be upon the Contractor until Owner issues a signed certificate of substantial
completion.

11.4.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended.

11.3.6 The Contractor shall provide the certificates of insurance and any endorsements to a policy
required under the Contract Documents before commencing any Work. It shall be an affirmative
obligation of the Contractor to provide written notice to Owner within ten (10) days of the cancellation of
or substantive change to any of the policies required herein and failure to do so shall constitute a breach
of the Contract.

11.3.7 All insurance required under the Contract Documents shall be obtained from financially
responsible insurance companies, licensed in the State of Colorado and approved by Owner and shall be
maintained until the Work is accepted by Owner. The Contractor shall provide the certificates of
insurance required under the Contract Documents before commencing any Work. Owner may, in writing,
specifically indicate its approval or disapproval of each separate policy provided pursuant to the Contract
Documents.

11.3.8 All policies under the Contract Documents that are scheduled to expire prior to the time the Work
is finally accepted by Owner shall be renewed prior to the scheduled expiration date and evidence of such
renewal shall be submitted to Owner for approval.

11.3.9 If any of the policies required under the Contract Documents shall be or at any time become
unsatisfactory to Owner as to form or substance, or if an Insurer issuing any such policy shall be or at any
time become unsatisfactory to Owner, Owner shall so advise the Contractor who shall promptly obtain a
new policy, submit the same to Owner for approval, and thereafter submit a certificate of insurance as
hereinabove provided.

11.3.10 All liability insurance and builder’s risk/property insurance policies required by this Article shall
be occurrence-based policies.
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ARTICLE 12
UNCOVERING AND CORRECTION OF WORK
12.1 UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor's
expense without change in the Contract Time or Contract Sum.

12.1.2 If any other portion of the Work has been covered which the Owner or Project Manager has not
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the
Owner. If such Work is not in accordance with the Contract Documents, the Contractor shall pay such
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner
shall be responsible for the payment of such costs.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete,
defective or as failing to conform to the Contract Documents whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including additional testing and inspections and compensation for any
additional services made necessary thereby.

12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one year after Final
Completion of the Work or designated portion thereof or within one year after acceptance by the Owner
of designated equipment or within such longer period of time as may be prescribed by law or by the terms
of any applicable special warranty required by the Contract Documents, any of the Work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct it promptly after
receipt of a written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. This period of one year shall be extended with respect to portions
of Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work. This obligation shall survive acceptance of the
Work and termination of the Construction Contract. The Owner shall give such notice promptly after
discovery of the condition by the Owner.

12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or non-
conforming and which have not been corrected or accepted by the Owner.

12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.3.

12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and
may store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds
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thereof, after deducting all the costs that should have been borne by the Contractor, including
compensation for any additional services made necessary thereby. If such proceeds of sale do not cover
all costs which the Contractor should have borne, the difference shall be charged to the Contractor and an
appropriate Change Order shall be issued. If the payments then or thereafter due the Contractor are not
sufficient to cover such amount, the Contractor shall pay the difference to the Owner.

12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the
Contractor's correction or removal of Work which is defective or not in accordance with the requirements
of the Contract Documents.

12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation
with respect to any other obligation which the Contractor might have under the Contract Documents,
including Paragraph 3.5 hereof, or under law or in equity. The establishment of the time period of one
year after the Date of Final Completion or such longer period of time as may be prescribed by law or by
the terms of any warranty required by the Contract Documents relates only to the specific obligation of
the Contractor to correct the Work, and has no relationship to the time within which his obligation to
comply with the Contract Documents may be sought to be enforced, nor to the time within which
proceedings may be commenced to establish the Contractor's liability with respect to his obligations other
than specifically to correct the Work.

12.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1. If the Owner prefers to accept defective or nonconforming Work, he may do so instead of
requiring its removal and correction, in which case a Change Order will be issued to reflect a reduction in
the Contract Sum where appropriate and equitable. Such adjustment shall be effected whether or not final
payment has been made.

ARTICLE 13
MISCELLANEOUS PROVISIONS
13.1 GOVERNING LAW

13.1.1 The Construction Contract shall be governed by the law of the State of Colorado. Those
provisions of law applicable but discretionary because of the Owner's status as a home-rule municipality
shall be binding at the Owner's election.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives
of such other party with respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of
law or otherwise) any interest in the Construction Contract without the prior written consent of the other.
The Contractor shall not assign the whole or any part of the Construction Contract or any monies due or
to become due thereunder without the prior written consent of the Owner and of the surety on the
Contractor's bond. Any assignment without such written consent shall be void. A copy of such consent
of surety, together with a copy of the assignment, shall be filed with the Project Manager. In case the
Contractor assigns all or part of any monies due or to become due under the Construction Contract, the
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instrument of assignment shall contain a clause substantially to the effect that it is agreed that the right of
the assignee in and to any monies due or to become due to the Contractor shall be subject to prior claims
and liens of all persons, firms and corporations for services rendered; for the payment of all laborers and
mechanics for labor performed; for the payment of all materials and equipment used or furnished and for
payment of all materials and equipment used or rented in the performance of the Work called for in the
Construction Contract; and for the payment of any liens, claims, or amounts due the Federal, State or
local governments or any of their funds. This restriction on assignment includes, without limitation,
assignment of the Contractor's right to payment to its surety or lender.

13.3 WRITTEN NOTICE

13.3.1 All notices to be given hereunder shall be in writing, and may be given, served, or made by
depositing the same in the United States mail addressed to the party to be notified, postpaid and registered
or certified with return receipt requested, or by delivering the same in person. Notice deposited in the
mail in accordance with the provisions hereof shall be effective unless otherwise stated in the
Construction Contract from and after the fourth day next following the date deposited in the mail, or when
actually received, whichever is earlier. Notice given in any other manner shall be effective only if and
when received by the party to be notified. All notices to be given shall be sent to or made at the last
business address known to the party giving notice.

13.4 CLAIMS FOR DAMAGES

13.4.1 Should either party to the Construction Contract suffer injury or damage to person or property
because of any act or omission of the other party or of any of his employees, agents or others for whose
acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage. All claims by Contractor against Owner that are within the
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, ef seq., shall be subject to, and
brought in accordance with, the provisions of said Act.

13.5 PERFORMANCE AND PAYMENT BOND

13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract,
to furnish separate Performance and Payment Bonds, each in an amount equal to one hundred percent
(100%) of the Contract Sum. Said bonds shall be issued by a responsible surety approved by the Owner
and shall guarantee the faithful performance of the Construction Contract and the terms and conditions
herein contained and the maintenance of the proposed improvements in good repair according to the
terms contained in the Construction Contract. Accompanying the bond form shall be a "Power of
Attorney" authorizing the attorney in fact to bind the surety company and certified to include the date of
the bond. Such bonds shall be on forms provided by the Owner.

13.5.2 The Contractor shall deliver said bonds to the Project Manager no later than the date of execution
of the Construction Contract. If the Contractor fails or neglects to deliver the bonds, as specified, he shall
be considered to have abandoned the Construction Contract and his bid security will be forfeited.

13.6 RIGHTS AND REMEDIES

13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. Such rights and remedies shall survive the acceptance
of the Work or any termination of the Contract Documents.
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13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.

13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity,
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorney’s fees
and costs.

13.6.4 The Contractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Owner's right to
pursue tort remedies in addition to other remedies it may have against the Contractor. Such rights and
remedies shall survive the acceptance of the Work or any termination of the Contract Documents.
Contractor further specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado
Revised Statues, regarding defects in the Work under the Construction Contract.

13.7 TESTS AND INSPECTIONS

13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at
an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or
with the appropriate public authority. The Contractor shall give the Project Manager and the Owner
timely notice of its readiness so the Project Manager and the Owner may observe such inspection, testing
or approval. The Contractor shall bear all costs of such inspections, tests or approvals.

13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project
Manager may instruct the Contractor to order such additional or special inspection, testing or approval,
and the Contractor shall give notice as provided in paragraph 13.7.1. If such additional or special
inspection or testing reveals a failure of the Work to comply with the requirements of the Contract
Documents, or if the necessity of any such testing, inspection, or approval procedures arises out of the
fault, neglect, or omission of Contractor, the Contractor shall bear all costs of such testing, inspection, and
approval procedures, including compensation for any additional services made necessary by such failure;
otherwise the Owner shall bear such costs, and an appropriate Change Order shall be issued.

13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.

13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract
Documents, he will do so promptly and, where practicable, at the normal place of testing.

13.7.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid delay in the Work.

13.8 LITIGATION AND WORK PROGRESS
13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its

progress during any litigation proceedings, and the Owner shall continue to make payments to the
Contractor in accordance with the Contract Documents.
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13.9 EQUAL EMPLOYMENT OPPORTUNITY

13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not
unlawfully discriminate against any subcontractor, employee or applicant for employment because of
race, religion, color, age, sex, handicap, immigration status, gender identity or expression, sexual
orientation, disability, or national origin, if otherwise qualified. Such actions shall include, but not be
limited to the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising, lay-off or termination, rates of pay or other forms of compensation; and selection for training
including apprenticeship. Contractor represents that it will require a similar affirmation of
nondiscrimination in all contracts it enters into with subcontractors as part of the execution of this
Construction Contract.

13.10 COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING

13.10.1 The Contractor shall provide written assurance to the Owner that each driver that provides
services requiring a commercial driver’s license pursuant to this Construction Contract participates in an
alcohol and controlled substances testing program that meets the requirements of the Federal Motor
Carrier Safety Regulations found at 49 C.F.R. Part 382.

ARTICLE 14
TERMINATION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR
14.1.1 The Contractor may terminate the Construction Contract if the Work is stopped for a continuous
period of sixty (60) days through no act or fault of the Contractor or a subcontractor, sub-subcontractor,

or their agents or employees, or any other persons performing portions of the Work under contract with
the Contractor, for any of the following reasons:

A issuance of an order of a court or other public authority having jurisdiction;

2 an act of government, such as a declaration of national emergency, making material
unavailable;

3 because the Project Manager has not issued a Certificate for Payment and has not notified

the Contractor of the reason for withholding certification as provided in paragraph 9.4.1,
or because the Owner has not made payment on a Certificate for Payment (without cause)
within the time stated in the Contract Documents; or

4 if repeated suspensions, delays, or interruptions by the Owner as described in paragraph
14.3 constitute in the aggregate more than 100 percent (100%) of the total number of
days scheduled for completion, or one hundred twenty (120) days in any three hundred
sixty-five (365) day period, whichever is less.

14.1.2 If one of the above reasons exists, the Contractor may, upon fourteen (14) days' written notice to
the Owner, terminate the Construction Contract, unless this reason is cured prior to the expiration of the
notice period. Contractor may recover from the Owner payment for Work properly executed in
accordance with Contract Documents (the basis for such payment shall be as provided in the Construction
Contract) and payment for costs directly related to work thereafter performed by Contractor in
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terminating such work, including reasonable demobilization and cancellation charges. The Owner shall
not be responsible for damages for loss of anticipated profits on work not performed on account of any
termination described in paragraphs 14.1.1 and 14.1.2.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.1 The Owner may terminate the Construction Contract if the Contractor:

1 refuses or fails to supply, in a timely manner, enough properly skilled workers or proper
materials or equipment;
2 fails to make payment to subcontractors or suppliers for materials, equipment, or labor in

accordance with the respective agreements between the Contractor and the subcontractors
or suppliers;

3 disregards laws, ordinances, rules, regulations, or orders of a public authority having
jurisdiction;

4 disregards the instructions of Owner when such instructions are based on the
requirements of the Contract Documents;

.5 is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of

Contractor's creditors, or a trustee or receiver is appointed for Contractor or for any of its
property, or files a petition to take advantage of any debtor's act, or to reorganize under
bankruptcy or similar law; or

.6 otherwise does not fully comply with the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and Contractor's surety, if any, seven (7) days'
written notice, (except in cases of emergency as reasonably determined by Owner), terminate the services
of the Contractor and may:

A take possession of the site and project and of all materials, equipment, tools, and
construction equipment and machinery thereon owned, rented, or leased by the
Contractor; and

2 finish the Work by whatever method the Owner may deem expedient.

14.2.3 When the Owner terminates the Construction Contract for one of the reasons stated in paragraph
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.

14.2.4 To the extent the costs of completing the Work, including compensation for additional
professional services and expenses, exceed those costs which would have been payable to Contractor to
complete the Work except for Contractor's default, Contractor will pay the difference to Owner, and this
obligation for payment shall survive termination of the Construction Contract.

14.2.5 In addition to Owner's right to remove Contractor from any part of the Work pursuant to the
Contract Documents, Owner may, at any time, at will and without cause, terminate any part of the Work
or any subcontract or all remaining Work for any reason whatsoever by giving written notice to
Contractor specifying the part of the Work or subcontract to be terminated and the effective date of
termination. Contractor shall continue to prosecute the part of the Work not terminated, if any. For the
remainder of the Work, the Contract Documents shall remain in full force and effect.

14.2.6 In the event of termination pursuant to paragraph 14.2.5, Owner shall pay as the sole amount due
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to Contractor in connection with the Construction Contract, (i) sums due for Work properly executed in
accordance with Contact Documents to date, including allowable profit and overhead (except retainage
sums shall not be paid prior to one hundred twenty (120) days following the date of termination); (ii)
reasonable cost of demobilization and cancellation charges; and as additional and special consideration
for this provision; (iii) a profit for underperformed work equal to one-half percent (0.5%) of the cost of
the Work actually performed to date.

14.2.7 Upon a determination by a court of competent jurisdiction that the termination of Contractor
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination
for convenience pursuant to paragraph 14.2.5 and Contractor's remedy for wrongful termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in
paragraph 14.2.6.

14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 In addition to Owner's right to suspend, delay, or interrupt Contractor from any part of the Work
pursuant to the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay,
or interrupt any part of the Work or any subcontract or all Work for any reason whatsoever for such
period of time as the Owner may determine by giving written notice to Contractor specifying the part of
the Work or subcontract to be suspended, delayed, or interrupted and the effective date of such
suspension, delay, or interruption. Contractor shall continue to prosecute the part of the Work not
suspended, delayed, or interrupted and shall properly protect and secure the part of the Work so
suspended, delayed, or interrupted. If any part of the Work or subcontract is so suspended, delayed, or
interrupted, Contractor shall be entitled to payment of reasonable standby fees (or at Owner's option,
payment for demobilization and subsequent remobilization) and of costs directly associated with
protecting and securing the affected Work. No payment shall be made by Owner, however, to the extent
that such Work or subcontract is, was, or could have been suspended, delayed, or interrupted under the
Contract Documents or an equitable adjustment is made or denied under another provision of the
Construction Contract. In case of such suspension, delay, or interruption, Owner will issue a
Construction Change Directive or authorize a Change Order making any required adjustment to the date
of Substantial Completion or the Contract Sum. For the remainder of the Work, the Contract Documents
shall remain in full force and effect.

14.3.2 The rights and remedies of Owner under this Section shall be non-exclusive, and shall be in
addition to all the other remedies available to Owner at law or in equity.

Rev. 03/2019
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EXHIBIT B

SPECIAL CONDITIONS TO THE CONSTRUCTION CONTRACT

SCOPE OF WORK

The main component of the Wastewater Collection System Improvements CIPP
Lining Project is sanitary sewer system rehabilitation using cured-in-place lining
(CIPP). The selected Contractor is responsible for filing the proper paperwork with the
City's representative. Sewer Rehabilitation of the sewer system will be performed
using trenchless technology. The City has approximately 3600 feet of sanitary sewer
main to be rehabilitated.

SEWER REHABILITATION SERVICES
It is the goal of the City to rehabilitate any existing line to the point where it will have the
structural integrity and flow efficiency of a new line through the means of trenchless
technology. All manholes listed are at least standard 48-inch diameter and have a 24-inch
opening.
¢ During the insertion process all precautions will be taken to ensure that the
liner does not touch the ground whatsoever to prevent debris from being

drug into the manhole and into the pipe.

CONTRACTOR REQUIREMENTS
Each contractor will be expected to meet and/or exceed all Occupational Safety and Health
Administration (OSHA) regulations, including but not limited to the following:

1. Confined Space Entry.

2. Hazardous Material and Right to Know Information.

3. Personal Protective Equipment.

Contractors are expected to have a safety program in place before awarding of the bid.
However, it is not the responsibility of the City to ensure the Contractor is following its safety
guidelines. If the City representative identifies hon-compliance of the City and/or OSHA
regulations, the City will issue a cease-and-desist order until a satisfactory resolution can be
negotiated. It is the responsibility of the Contractor to implement and oversee its own safety
program.

WORK COMPLETION AND DOCUMENTATION

The City expects the project to be completed by December 31, 2024, the Contractor shall
submit a tentative schedule to the City, before the Notice to Proceed, for work completion.
The Contractor will be responsible for providing the City with the proper documentation for all
services performed, on the City from. This form will enable the City to accurately input the
City's infrastructure into the system since it is the City's goal to have an accurate assessment of
its inventory. Any questions regarding this matter should be submitted in writing to the Project
Manager.

Page 55 of 61



PROGRESS MEETINGS
The City and the Contractor will meet weekly if it is deemed to be necessary by both parties. It
is the responsibility of the Contractor to take and provide meeting minutes to all attendees.
The site of these meetings will be determined later.
PERMITS AND LICENSES
The Contractor shall obtain all permits and licenses required by the Colorado State
Department of Health, City of Westminster, CDOT, BNSF Railroad, Crestview Water and
Sanitation District, and Adams County Public Works and bear the permit fees. Permits and
licenses may be needed for the proposed work including, but not limited to dewatering
discharge, street cut and patching, and traffic detours.
EXTENDED WARRANTY
All CIPP rehabilitation shall be guaranteed for three years from the date of final acceptance. All
defects discovered in this period shall be repaired or replaced satisfactorily at no cost to the
City.
FIRE HYDRANT METERS
The Contractor shall obtain a fire hydrant meter from the City’s Utilities Division before
commencing services; a $2752.00 deposit is required for all fire hydrant meters.
WORK SCHEDULE
Preferred work hours will be 7:00 a.m. and 6:00 p.m. Monday -Thursday but will be allowed
7:00 a.m. and 6:00 p.m. Monday - Friday with notice.
Changes in the work schedule must be submitted within 48 hours and authorized by the City's
Project Manager.
QUALITY CONTROL
The contractor will be allowed to work on and complete only one inversion at a time unless
approved by the Project Manager. The Contractor shall submit samples and laboratory testing
results of chosen mains. The laboratory report shall indicate, but not be limited to, the
following properties:

1. Tensile Strength (Gravity Sewer) (ASTM D-638) 2,500 psi

2. Flexural stress (ASTM D-790) 4,500 psi

3. Modulus of elasticity (ASTM D-790) 250,000 psi

4. Barcol hardness test

5. Stiffness value

If the results of these tests do not meet the Specifications, ASTM standards, and INA
specifications, the Contractor may proceed with work at their own risk and will be required to
submit to the Project Manager their proposed changes in the process to meet the required
properties of the Cured- in Place-Plastic-Pipe liner.

MATERIALS TESTING
Materials testing must be done in a local laboratory so that the City of Westminster
representative may witness testing procedures if necessary.
TECHNICAL SUPERVISION
Due to the technical aspects and complexity of specifications for the products used during the
installation for the approved City of Westminster Methods of Rehabilitation, the Contractor is
required to maintain a full-time employee with a minimum of three (3) years of experience in
the Rehabilitation Process selected by the City. This employee should be at the superintendent
level or higher. The resume and references for this employee shall be submitted to the Project
Manager for review and approval before the state of the project.
REFERENCED STANDARDS
This specification references American Society for Testing and Materials (ASTM) Standard
Specifications:

ASTM F- 1057
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ASTM F-1216
ASTM F-1743
ASTM D-638
ASTM D-790
ASTM D-792
ASTM D- 1784
ASTM D-2122
ASTM D-2152
ASTM D-2444

SAMPLE CORES FOR THICKNESS TEST

A sample will be collected with selected insertions inside the manhole at the spring line. The
average of four (4) measurements taken around the periphery of the individual sample, will be
considered the thickness of the run. The inner and outer surfaces of the lining material should
not be included in the measured structure thickness.

If the deviation in thickness is less than five percent (5%), no adjustment will be required. If the
deviation in thickness is measured to be between five and ten percent (5%-10%) an
adjustment of ten percent reduction of liner unit bid cost will be applied. If the deviation in
thickness is greater than ten percent (10%), the entire run will be rejected. These test results
will be included with the final payment at the very latest.

ALLOWABLE PULLING FORCE

The contractor shall inform the City's representative as to the maximum allowable force that
can be used in pulling the tube into the pipe without rupturing or diminishing the diameter
and/or the thickness of the tube. Such pulling force shall be always monitored during the
insertion operation and the tube shall be rejected and removed if the allowable pulling force is
exceeded.

ALLOWABLE ELONGATION OF FLEXIBLE TUBE

Before insertion, the flexible tube shall be measured and marked equal to the insertion run
(distance between manholes less one manhole less one manhole diameter). After the
completion of insertion, the length of the flexible tube shall be measured. This length or
elongation shall not exceed three percent (3%) allowable tolerance. The acceptance of one of
these will be at the sole discretion of the Project Manager.

INSURANCE OF EXCESS RESIN

The tube shall be impregnated with enough resin to ensure that the resin will be observed on
the outer surface of the tube when squeezed. After the tube is cured, it shall show satisfactory
evidence of a fully impregnated tube or the existence of excess resin on the outer surface.

The resin shall be tinted so that adequate saturation can be readily observed.

WRINKLED PIPE

The contractor will be allowed a maximum wrinkle of .25 inches before deductions will occur.
Any wrinkle between 25 inch and .5 inch will result in a 20 percent deduction from the total
cost of the project. The City of Westminster will reject any wrinkle greater than .5 inch. The
Contractor will be required to remove and replace the rejected line at no additional cost to the
City.

MEASUREMENT AND PAYMENT

Payment shall be made only for those items included in the Bid. All costs included shall
comply with the provisions of these Specifications and shall be included in the unit price bid
for the associated items in the Bid. Except as may be otherwise stipulated, no material, labor or
equipment will be furnished by the City. The measurement and payment for each Bid Item will
be described below:
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ITEM NO.

I-1 Thrul-2

DESCRIPTION

VIDEO ENGINEERING STUDY OF PIPELINE INTERIOR

The measurement for payment of this item will be the actual number of linear feet of the
sewer line to be video studied, measured along the centerline of the pipe from the inside face
of the manhole to the inside face of the manhole. Only those sections specifically authorized
by the City’s reprehensive shall be video-studied and measured for payment.

The unit price bid per linear foot for the video engineering study shall include all the
Contractors’ costs of whatsoever nature. The price bid shall include, but not limited to:
furnishing and setting up all equipment and labor necessary to inspect the sanitary sewer by
closed circuit television: recording on flash drive the TV inspection: to determine, identify, and
locate live sewer service taps; to determine extended sewer taps that required trimming and
all other necessary materials, work, and equipment required to complete this item in
accordance with the Plans and Specifications.

The Contractor shall verify pipe diameter and length prior to wet out.

SEWER LINE CLEANING

The measurement and payment for this item will be the actual number of linear feet of sewer
line to be cleaned, measured along the centerline from the inside face of the manhole to the
inside face of the manhole. Only those sections specifically authorized by the City’s
representative shall be cleaned and measured for payment.

The unit price bid per linear foot for the sewer line cleaning shall include all the Contractor's
costs of whatsoever nature. The price bid shall include, but not limited to; furnishing and
setting up all equipment and labor necessary to clean the sanitary sewer system; to furnish
water for water for jetting; furnishing energy required for de-rooting equipment and other
power cleaning machines; removal of all foreign material from the sewer pipe walls that will
prevent the power cleaning that will prevent the proper flow; storage of cleaning sediment on
the job site in containers or other method approved by the City's representative to meet all
local and Federal requirements for storage; transporting the removed sediment for disposal in
a landfill; payment of any and all landfill fees; cleaning and inspection of the manholes; and all
other related and necessary materials, work, and equipment required to complete this item in
accordance with the Plans and Specifications. The deposit payment for a fire hydrant meter
should also be included somewhere in the bid.

I-3 thrul-4

SEWAGE BY-PASSING

No quantity measurement will be made for any of the work required to complete this item.
Payment will be based upon completion of work in accordance with the Plan and
Specifications.

The lump sum unit price for this item shall include, but not limited to: furnishing and setting
up all equipment, labor, and materials necessary to pump sanitary sewage in the sewer to by-
pass the segment being rehabilitated; energy required for power equipment; temporary
installation of by-pass pipes under the pavement of cross streets as may be required for traffic;
repaving of cross streets after removal of temporary by-pass pipes; and all other necessary
equipment, work and materials required to accomplish sewage by-passing until completion of
the rehabilitation process in accordance with the Plan and Specifications.

The Contractor must take every possible step to be sure that there are not any leaks in any of
the joints while they are by-pass pumping. Any spill that might occur will and should be
reported to the CITY OF WESTMINSTER Project Manager and the City's current spill response
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contractor. This information will be part of the selected Contractor's Emergency Discharge
Plan. Extra caution must be taken when breaking down the by-pass so that all of the sewage
makes it to the downstream manhole.

At the option of City, One-third of the lump price for by-passing may be paid to the Contractor
at the time of the first monthly progress payment, the second may be paid at the time of the
second monthly progress payment, and the last third may be paid to the Contractor at the
time of the third monthly progress payment.

When the by-pass pipe is crossing a sidewalk or bike path, ramps will need to be installed or
other means necessary where pedestrians will have safe passage over or around the by-pass
pipe. When deemed necessary by a city representative, signage will be put in place notifying
pedestrians of the potential hazards of the by-pass operation. These signs will need to be in
place at least two weeks prior to the actual work.

When the by-pass pipes cross a creek; a structure will need to be built that will secure the
pipes as well as keeping the pipes out of the flow of water. When designing these structures,
the contractor will need to account for higher flows in the creek associated with a large rain
event or water release from upstream. The design/sketch of these structures must be
submitted with your bid documents at the time of the bid opening.

FLOW RATES

All pipes have projected flows that are that are average to high flow. The selected
contractor will have to perform their own flow analysis to confirm the City’s projection.
Contractors will have 100% backup for all pumps being used in the by-pass of water on this
project.

I-5 thrul-8

SANITARY SEWER MAIN REHABILITATIVE METHOD

The measurement for payment of this item will be the actual number of linear feet of CIPP
liner to be installed, measured along the center line of the pipe from inside face of the
manhole to the inside face of the manhole, unless otherwise authorized by the City's
representative.

The unit price bid per linear foot of this item shall include all the Contractors’ costs of
whatsoever nature. The price bid shall include, but not limited to: furnishing and setting up all
equipment, materials, and labor necessary for the construction process; to furnish water and
energy required for the rehabilitation process; to furnish and apply the Pipe Material; curing
and trimming; testing; incidentals referenced in other sections of these Specifications; and all
other related and necessary materials, work, and equipment required to complete this item in
accordance with the Plans and Specifications.

1-9 thru I-11

ROBOTIC CUTTING

Items 9-11 shall be completed by a robotic cutter similar to the Aries Wolverine or Schwalm
Talpa.

EXTENDED-TAP CUTTING and/or GASKET SEAL REMOVAL

The measurement for payment of this item will be the actual number of extended sanitary
sewer service taps and/or gasket to be cut and reactivated as determined to be active per
video engineering study.

The price bid shall include all the Contractor’s cost of whatsoever nature. The price bid shall
include, but not limited to: furnishing and setting up all equipment and labor necessary to
locate and reactivate sanitary services; cutting the pipe of the sewer service connections;
removal and disposal of all debris; and all other necessary materials, work, and equipment
required to complete this item in accordance with the Plan and Specifications The Contractor
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assumes all responsibility for any damages that might occur to the homeowners tap while any
cutting is taking place.

MINERAL DEPOSIT REMOVAL

The lump sum price bid shall include all of Contractor’s cost of whatsoever nature in cutting
mineral deposit from sewer line. All mineral deposit material that is removed shall be removed
from sewer line at the downstream manhole of the section of sewer line being worked
on. Passing material from one line section to another is not permitted. The price bid shall
include, but not limited to: Furnishing and setting up all equipment and Labor necessary to
remove the mineral deposits from the sanitary sewer system. Removal, disposal, storage and
transporting of all removed material shall meet all local and Federal Requirements; payment
of any landfill fees; and all other related and necessary materials, work and equipment
required to complete this item in accordance with the Plans and Specifications.

SEWER SERVICES (TAP) REACTIVATION

The measurement for payment for this item will be actual number of sanitary sewer service
taps to be reactivated as determined by the video engineering study.

The unit price shall include all the Contractor’s cost of whatsoever nature. The price bid shall
include, but not limited to: furnishing and setting up all equipment and labor necessary to
locate and reactive active sanitary services; cutting the pipe covering the opening of the sewer
service connections; sealing tight the pipe to the existing tap as necessary; removal and
disposal of all debris; and all other necessary materials, work, and equipment required to
complete this in accordance with the with the Plans and Specifications. This should also cover
any dye testing that might take place to be sure that every house is properly hooked up.

1-12

MOBILIZIATION

No quantity measurement will be made for any work required to complete this item. Payment
will be based upon completion of the work in accordance with Plans and Specification.

The lump sum price bid shall include all the Contractor’s cost whatso ever nature. The prince
bid shall include, but not limited to: transportation all equipment, materials, and labor of
whatsoever nature to various areas of construction as necessary to complete the work in
accordance with the Plans and Specifications.

At the option of the City, one-third of the payment of the lump sum price for mobilization may
be paid at the time of the first monthly progress payment, the second may be paid at the time
of the second monthly progress payment, and the third may be paid at the time of the third
monthly progress payment.

1113

TRAFFIC CONTROL

The lump sum price bid shall include all the Contractor’s costs whatsoever nature in setting up
proper traffic control as outlined in these bid documents.
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ITEM EST. UNIT
NO. DESCRIPTION OTY UNIT PRICE EXTENTION
Complete sewer line cleaning and video
I-1 engineering study of 8-inch through 12-inch 3244 L.F. 2.5 8110
diameter sanitary sewer pipe
Complete sewer line cleaning and video
I-2 engineering study of 15-inch diameter sanitary 280 L.F. 2.75 770
sewer pipe
13 Complet; sewage by—pass1.ng of 8-inch .through 3044 LS. 0 0
12-inch diameter sanitary sewer pipe
L4 Compl@te sewage by—passmg of 15-inch 130 LS. 0 0
diameter sanitary sewer pipe
Complete 8-inch diameter sanitary sewer pipe
I-5 CIPP liner, C.O.W. approved, (6.0 mm nominal 3244 L.F. 41 133004
thickness for CIPP)
Complete 10-inch diameter sanitary sewer pipe
I-6 CIPP liner, C.O.W. approved, (6.0 mm nominal 300 L.F. 50 15000
thickness for CIPP)
Complete 12-inch diameter sanitary sewer pipe
1-7 CIPP liner, C.O.W. approved, (7.5 mm nominal 300 L.F. 58 17400
thickness for CIPP)
Complete 15-inch diameter sanitary sewer pipe
I-8 CIPP liner, C.O.W. approved, (9 mm nominal 280 L.F. 75 21000
thickness for CIPP)
I-9 Extended Tap Cutting 10 EA 190 1900
I-10 Mineral Deposit Removal 50 HR 39 1950
I-11 Complete Sanitary Sewer Service Reactivation 100 EA 50 5000
I-12 Complete Mobilization 1 L.S. 10000 10000
I-13 Traffic Control 1 L.S. 2500 2250

Page 61 of 61




	4.2  PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT
	4.2.1 The Project Manager will provide administration of the Contract as described in the Contract Documents, and will be the Owner’s representative during construction and until final payment is due.  The Owner’s instructions to the Contractor shall ...
	4.3  CLAIMS AND DISPUTES



